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-+ HUNTINGTON BEACH ™.

TO:
FROM:
BY:
DATE:

Planning Commission

Scott Hess, AICP, Director of Planning and Building
Ethan Edwards, AICP, Associate Planner @
March 13, 2012

SUBJECT: DEVELOPMENT AGREEMENT NO. 11-002/ COASTAL DEVELOPMENT

PERMIT NO. 09-011/ CONDITIONAL USE PERMIT NO. 09-037/ SPECIAL
PERMIT NO. 12-001 (WATERFRONT DEVELOPMENT AGREEMENT &
HILTON EXPANSION)

APPLICANT: Shawn Millbern, The Robert Mayer Corporation, 8951 Research Drive, Irvine, CA 92618
PROPERTY )
OWNER: City of Huntington Beach, 2000 Main Street, Huntington Beach, CA 92648

LOCATION: 21100 Pacific Coast Highway, 92648 (bounded on the north by Pacific Avenue, on the

cast by Twin Dolphin Drive, on the south by Pacific Coast Highway, and on the west by
the existing Hilton Waterfront Beach Resort)

STATEMENT OF ISSUK:

+ Development Agreement No. 11-002 request:

To permit a 5 year extension of time to the existing Amended and Restated Development
Agreement adopted on October 21, 1998. The existing Development Agreement is set to expire
on October 21, 2013 and the 5-vear extension would permit the Development Agreement to
expire on October 21, 2018.

¢+ Coastal Development Permit No. 09-011/Conditional Use Permit No. 09-037 represent a request for
the following:

To permit the expansion of the Hilton Waterfront Beach Resort including a nine-story tower
providing a total of 156 new guestrooms with appurtenant facilities. It will also include
approximately 13,700 sq. fi. of meeting space, full service business center, casual dining
restaurant, combined grocery/gift store, secondary retail/recreational services store, children’s
club providing supervised play, health spa, fitness facility, outdoor function lawn and outdoor
garden patio area, main pool deck area with family-oriented pool, smaller pool for younger
children, two jacuzzi pools, outdoor pool bar/beverage service, and a secondary porte-cochere
entry off Pacific View Avenue. The hotel expansion proposes a one level semi-subterranean
parking structure with 261 parking spaces, a loading dock and other back-of-house facilities.
The project will host all inclusive events such as weddings, conferences, parties, and meetings.

To permit dancing, live entertainment, and sale and consumption of alcoholic beverages at the
food and beverage outlets, ballrooms, meeting areas, lounges, pool deck, and function lawns.
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- To permit 100% valet parking service (no sclf-parking) with approximately 35% tandem
parking spaces.

- To permit the term of Conditional Use Permit No. 09-037/Coastal Development Permit No. 09-
011/Special Permit No. 12-001 to run concurrently with the term of the Development
Agreement.

¢ Special Permit No. 12-001 represents a request for the following pursuant to DTSP Section 4.1.02:
- To permit a combination of landscaping materials including: trees and plants and decorative
hardscape (paving for the secondary driveway) freatments within the minimum 20 {t. building
setback area fronting Pacific View Avenue in lieu of the setback entirely landscaped.

- To permit the encroachment of structures exceeding 42 inches in height into the minimum
perimeter setback areas including: glass windscreens, landscape retaining walls along Pacific
Coast Highway, exterior exit stair at Twin Dolphin Drive, and an enclosure for Edison
equipment at Pacific Avenue.

- To permit approximately 21% of the parking stalls with less than the required 3 ft. clearance to
adjacent walls or columns.

- To permit a 13% maximum ramp slope within the parking garage in lieu of 10%.

+ Staff's Recommendation: Approve Development Agreement No. 11-002, Coastal Development
Permit No. 09-011, Conditional Use Permit No. 09-037, and Special Permit No. 12-001 based upon
the following:

- Conformance to the provisions of Chapter 246 — Development Agreements of the Huntington
Beach Zoning and Subdivistion Ordinance to ensure the City will receive benefits with regard to
design, employment opportunities, increased property and sales tax revenue and desired
facilities;

- Conformance to applicable goals and policies of the General Plan and the provisions of the
DTSP and Zoning Ordinance;

- Consistency with Waterfront Commercial Master Site Plan previously approved by the
Planning Commission on September 14, 1998;

- Sufficient parking for the hotel expansion based on parking demand and the minimum
requirements of the HBZSO including the provision of 100% valet parking and 35% tandem
parking spaces; and,

- Consistency of the overall design with the existing master planned development and the Design
Guidelines.
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RECOMMENDATION:
Motion to:

A. “Approve Development Agreement No. 11-002 with findings for approval (Attachment No. 1) and
forward Draft Ordinance (Attachment No. 6) to the City Council for adoption.”

B. “Approve Coastal Development Permit No. 09-011, Conditional Use Permit No. 09-037, and Special
Permit No. 12-001 with findings and suggested conditions of approval (Attachment No. 1).”

ALTERNATIVE ACTION(S):

The Planning Commission may take alternative actions such as:

A. “Deny Development Agreement No. 11-002, Coastal Development Permit No. 09-011, Conditional
Use Permit No. 09-037, and Special Permit No. 12-001 with findings for denial.”

B. “Continue Development Agreement No. 11-002, Coastal Development Permit No. 09-011,
Conditional Use Permit No. 09-037, and Special Permit No. 12-001 and direct staff accordingly.”

PROJECT PROPOSAL:

Waterfront Development Agreement

Development Agreement No. 11-002 represents a request for a minor amendment to the existing
Amended and Restated Development Agreement adopted on October 21, 1998. The request is only to
extend the period of time for which the final phase of The Waterfront Project may be completed before
the existing Development Agreement expires (Attachment No. 7). The existing Development Agreement
is set to expire on October 21, 2013 and the 5-year extension would permit the Development Agreement
to expire on October 21, 2018. The approved Development Agreement contains terms dealing with the
land use approvals and covenants applicable to the site, vesting of rights, subsequent discretionary
approvals, and public improvements and utilities to be provided.  Sections 2.3, 3.1.1, and 3.1.3.1
establishes that the applicable code provisions for the project are those in existence as of the effective date
of the original development agreement, which was November 2, 1988. No other amendments are
proposed.

Hilton Expansion

Coastal Development Permit No. 09-011, Conditional Use Permit No. 09-037 and Special Permit No. 12-
001 represent a request to expand the existing Hilton Waterfront Beach Resort. The project consists of
the following specific requests:

Coastal Development Permit No. 09-001/Conditional Use Permit No. 09-037 represent a request for the
following:

A. To permit the expansion of the Hilton Waterfront Beach Resort including a nine-story tower
providing a total of 156 new guestrooms with appurtenant facilities. It will also include
approximately 13,700 sq. ft. of meeting space, full service business center, casual dining
restaurant, combined grocery/gift store, secondary retail/recreational services store, children’s club
providing supervised play, health spa, fitness facility, outdoor function lawn and outdoor garden
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patio area, main pool deck area with family-oriented pool, smaller pool for younger children, two
jacuzzi pools, outdoor pool bar/beverage service, and a secondary porte-cochere entry off Pacific
View Avenue. The hotel expansion proposes a one level semi-subterranean parking structure with
261 parking spaces, a loading dock and other back-of-house facilities. The project will host all
inclusive events such as weddings, conferences, parties, and meetings. The request is pursuant to
DTSP Section 4.11.01 (¢).

B. To permit dancing, live entertainment, and sale and consumption.of alcoholic 1t)éﬁ.ferages at the
food and beverage outlets, ballrooms, meeting areas, lounges, pool deck, and function lawns
pursuant to DTSP Section 4.11.01 (b).

C. To permit 100% valet parking service (no self-parking) with approximately 35% tandem parking
spaces pursuant to Section 231.18.E.2 of the HBZSO.

D. To permit the term of Conditional Use Permit No. 09-037/Coastal Development Permit No. (9-

011/Special Permit No. 12-001 to run concurrently with the term of the Development Agreement
pursuant to Section 241.16.A of the HBZSO.

Special Permit No. 12-001 represents a request for the following pursuant to DTSP Section 4.1.02:

A. To permit a combination of landscaping materials including: trees and plants and decorative
hardscape (paving for the secondary driveway) treatments within the minimum 20 ft. building
setback area fronting Pacific View Avenue in licu of the setback entirely landscaped pursuant to
Section 4.2.15(a) of the DTSP.

B. To permit the encroachment of structures exceeding 42 inches in height into the minimum
perimeter setback areas including: glass windscreens, landscape retaining walls along Pacific
Coast Highway, exterior exit stair at Twin Dolphin Drive, and an enclosure for Edison equipment
at Pacific Avenue pursuant to Sections 4.11.06, 4.11.07 and 4.11.08 of the DTSP.

C. To permit approximately 21% of the parking stalls with less than the required 3 ft. clearance to
adjacent walls or columns pursuant to Section 9605.1(a) of the HBOC.

D. To permit a 13% maximum ramp slope within the parking garage in lieu of 10% pursuant to
9605.1(b) of the HBOC.

The proposed project is to permit the expansion of the existing twelve-story Hilton Waterfront Beach
Resort by adding a new nine-story tower. The project site is located on approximately 3.71 acres adjacent
(east) to the existing Hilton hotel and is part of a larger master planned development (approximately 435
acres) known as The Waterfront Development Project. The proposed hotel expansion will include minor
modifications to the existing Hilton hotel in order to facilitate an integrated experience for guests. Such
modifications include: new main level corridors, pedestrian connections between existing and new pools,
conversion of existing guestrooms to other uses, parking structure connection, and various landscaping
and walkway revisions. The proposed architectural style of the new tower is contemporary Mediterranean
consistent with the overall master planned development. The proposed building forms, architectural
details, colors, landscaping and style are intended to be consistent with the existing Hilton hotel. The
project includes requests for dancing, live entertainment, and sale and consumption of alcoholic beverages
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at the food and beverage outlets, ballrooms, meeting areas, lounges, pool deck, and function lawns in the
same manner currently offered at the existing Hyatt and Hilton hotels. Parking will be provided in the
expansion project in one level of 100% valet service with tandem parking spaces below the main public
level of the building.

Background:

The subject project represents the fourth and final phase of the master planned development, which was
originally approved in 1989. The existing development consists of the 290-room Hilton Waterfront
Beach Resort which opened in 1990, the 517-room Hyatt Regency Huntington Beach Resort and Spa
approved in 1998 and opened in 2003, and the 184-unit Waterfront residential community approved in
2002 and completed in 2004. A Commercial Master Site Plan was approved in conjunction with the
original Hilton hotel (Phase 1) in 1989 and later amended as part of the 1998 Hyatt Regency development
(Phase 2) pursuant to the DTSP Section 4.11.02. The Commercial Master Site Plan is intended to guide
the long-term development of the site as an integrated resort development, phasing the project in an
orderty manner and providing for a common theme of uses, architecture, landscaping and pedestrian links.
The intent is to provide an integrated development plan of differing but compatible hotels and conference
facilities that provide a number of alternative accommodations for visitors and residents of the City. In
addition, a Development Agreement (DA) for the Waterfront Development Project was originally
approved 1n 1988 to provide certainty for the City and the applicant as to the desired land use, intensity,
vesting of rights, and provisions for mutual benefits. The DA was last amended in 1998 as part of the
Hyatt Regency development and the current request is to extend the existing term by 5-years to allow for
completion of the final phase (Hilton expansion).

The existing Hilton Waterfront Beach Resort is a full-service, first-class resort hotel consisting of 290
guestrooms in a twelve-story tower, approximately 13,250 sq. ft. of meeting space, one full-service
restaurant, one deli-style casual dining restaurant, a club lounge, gift store, pool, jacuzzi and other
miscellaneous amenities including back-of-house support facilities, and two subterranean levels of
parking with approximately 321 parking spaces. On August 25, 1998 the Planning Commission approved
Conditional Use Permit No. 98-9 and Coastal Development Permit No. 98-6 for interim uses on the
subject site consisting of a pavilion tent for social events, a function lawn and wedding gazebo, one tennis
court, one volleyball court, and surface parking. Those uses currently remain on the site but will be
removed in their entirety when the proposed project commences construction.

Study Session Summary:

The project was presented at the Planning Commission study session on February 14, 2012. The Planning
Commission asked if the current (2011) Downtown Specific Plan or 1983 Downtown Specific Plan was
applicable to the project and if a copy of the Development Agreement would be included in the next
report.  Staff indicated that pursuant to provisions in the Development Agreement, only the 1983
Downtown Specific Plan is applicable and that the existing Development Agreement would be attached to
the report. No further questions or follow up items were asked of staff.
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ISSUES:

Subject Property And Surrounding Land Use, Zoning And General Plan Designations:

SP5 (Downtown l .I.ﬁtérirln hotel uses

Subject Property

3.0 Floor Area Ratio - specific Specific Plan -
plan overlay) District 9)

North of Subject Property | RH-30-sp (Residential High SP5 (Downtown Residential (Waterfront

(across Pacific View Density — 30 du/acre — specific Specific Plan - Residential
Avenue) plan overlay) District §B) Development)
South of Subject Property | OS-S (Open Space - Shore) SP5 (Downtown Beach
(across Pacific Coast Hwy) Specific Plan —

District 11)
West of Subject Property | CV-F7-sp (Commereial Visitor — | SP5 (Downtown Hotel (Hilton ‘Waterfront

3.0 Floor Area Ratio — specific Specific Plan - Beach Resort — earlier
plan overlay) District 7) phase)
East of Subject Property | CV-F7-sp (Commercial Visitor— | SP5 (Downtown Hotel (Hyatt Regency
(across Twin Dolphin 3.0 Floor Area Ratio — specific Specific Plan - Resort)
Drive) plan overlay) District 9)

General Plan Conformance:

The General Plan Land Use Map designation on the subject property is CV-F7-sp (Commercial Visitor —
3.0 Floor Area Ratio — specific plan overlay). The proposed project is consistent with this designation
and the goals, policies, objectives, and implementation program of the City’s General Plan as follows:

A. Land Use Element

Goal LU 1: Achieve development that maintains or improves the City’s fiscal viability and
reflects economic demands while maintaining and improving the quality of life for the current and
future residents of Huntington Beach.

Goal LU 7: Achieve a diversity of land uses that sustains the City’s economic viability, while
maintaining the City’s environmental resources and scale and character.

Goal LU 7.1 Accommodate the development of a balance of land uses that (a) provides for the
housing, commercial, employment, educational, cultural, entertainment, and recreation needs of
existing and future residents, (b) provides employment for residents of the City and surrounding sub-
region, (¢) captures visitor and tourist activity, and (d) provides open space and aesthetic “relief” from
urban development.

Goal LUII: Achieve the development of projects that enable residents to live in proximity to
their jobs, commercial services, and entertainment, and reduce the need for automobile use.

Implementation Program I-LU 7:  Where appropriate, the City may use Development Agreements
as binding implementation tools. Development Agreements are authorized by State law to enable a
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city to enter into a binding contract with a developer that assures the city as to the type, character, and
quality of development and additional “benefits” that may be contributed and assures the developer
that the necessary development permits will be issued regardless of changes in regulations.

B. Economic Development Element

Goal - ED I: Provide economic opportunities for present and future Huntington Beach
residents and businesses through employment and local fiscal stability.

QObjective - LD ] 1: Enhance the City’s market poteniial in terms of retail, office, industrial, and
visitor serving activity. This would allow Huntington Beach to provide for retail, office, and
industrial opportunities that serve the current and projected population and enhance sales and
occupancy tax revenue.

Goal - ED 1.2: Seck to create a cumulative economic growth that provides a balance
throughout the community.
Objective - ED 3: Enhance Huntington Beach’s economic development potential through

strategic land use planning and sound urban design practices.

C. Urban Design Element

Policies UD 1.1.2: Reinforce Downtown as the City’s historic center and as a pedestrian-
oriented commercial and entertainment/recreation district by requiring new development be designed
to reflect the Downtown’s historical structures and adopted Mediterranean theme

Policies -UD 1.4.1: Enhance the connections, whete feasible between the public sidewalk and
private commercial interior open spaces/courtyard

D. Coastal Element

Policy C 1.1.4: Where feasible, locate visitor-serving commercial uses in existing developed areas or
at selected points of attraction for visitors.

Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a range of cost
and market preferences.

Policy C 3.2.3: Encourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including, but not limited to, shops, restaurants, hotels and motels, and day
spas.

Policy C 3.4.2: Enhance the Municipal Pier and surrounding area to function as the “hubs” of tourist
and community activity.

The proposed project would expand an existing full service hotel and represents the fourth and final
phase of The Waterfront master planned development. Public services and infrastructure are currently
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available to the project site, as well as the surrounding parcels; and is located near other established
points of attraction, including the Huntington Beach Municipal Pier, and is intended to reinforce the
vicinity as a major visitor-serving district. The proposed project is consistent with the goals, policies,
objectives, and implementation program of the City’s General Plan and the Land Use Element
designation of CV (Commercial-Visitor) on the subject property. The subject property is located
within Community Subarea 4D (Waterfront) and complies with the Permitted Uses (Hotels/Motels
and supporting visitor-serving commercial uses in accordance with Development Agreement),
Density/Intensity (Category: “-F7”, Hotel/motel rooms: 1,690, Commercial: 75,000 square feet), and
Design and Development (Category: Specific Plan (“-sp”) as defined by the adopted Development
Agreement). The proposed project is consistent with the existing Amended and Restated Development
Agreement and the Waterfront Commercial Master Plan adopted on October 21, 1998. By extending
the term of the Development Agreement, the City will continue to receive substantial benefits,
including: development of an intensity or density and aesthetic quality desired by the community,
additional employment opportunities, increased property and sales tax revenues, and the provision of
desired public facilities. The proposed project is in substantial conformance with the Downtown
Design Guidelines for public and private improvements. Concepts found in the Downtown Design
Guidelines such as: appropriate mass and form; creating a pedestrian experience; preserving Views;
and appropriate colors, materials and architectural features have been considered and incorporated
into The Waterfront master-planned development. The proposed expansion project is consistent by
providing contemporary Mediterranean architecture with arched windows, tile roofs, open walkways,
and ocean view courtyards with panoramic views. The overall building forms, architectural details,
colors, landscaping, and style are intended to be consistent with the existing property. The proposed
expansion project provides an architectural style and site design envisioned by the Downtown Design
Guidelines.

Zoning Compliance:

Pursuant to Sections 2.3, 3.1.1, and 3.1.3.1 of the existing Waterfront Development Agreement, the
applicable code provisions for the project are those in existence as of the effective date of the original
development agreement, which was November 2, 1988. Therefore, the Downtown Specific Plan adopted
in 1983 is applicable. The project is located in District No. 9, Commercial Recreation of SP5 - CZ
(Downtown Specific Plan — Coastal Zone), which encourages large, coordinated development that is
beach-oriented and open to the public for both commercial and recreational purposes. With the exception
of the special permits and incorporation of the suggested conditions of approval the project complies with
the minimum requirements of the base zone. In addition, a list of City Code Requirements, Policies, and
Standard Plans of the Huntington Beach Zoning & Subdivision Ordinance and Municipal Code has been
provided to the applicant (Attachment No. 5) for informational purposes only.

Urban Desien Guidelines Conformance:

The proposed project is in substantial conformance with the Downtown Design Guidelines for public and
private improvements. The adoption of the Downtown Specific Plan by the City Council in 1983
included a design theme: Contemporary Mediterranean architecture, a style responsive to the climate and
location of the City. The contemporary Mediterranean style is comprised of many influences — images
from the coastal portions of Spain, Italy, Portugal and Greece, mixed with elements of contemporary
Mexican and Southern Californian architecture. Arches, deeply recessed windows, courtyards, tile roofs,
balconies, and stucco walls are common features. The climate and ocean proximity dictate orientation to
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the prevailing breezes, protection from the sun and wind and views of the ocean. Light-colored building
materials reflect the sunlight and become a background to the brighter accent colors of the building trim
and other architectural details. Concepts found in the Downtown Design Guidelines such as: appropriate
mass and form; creating a pedestrian experience; preserving views; and appropriate colors, materials and
architectural features have been considered and incorporated into The Waterfront master-planned
development. The proposed expansion project is contemporary Mediterranean with arched windows, tile
roofs, open walkways, and ocean view courtyards with panoramic views. The overall building forms,
architectural details, colors, landscaping, and style are intended to be consistent with the existing property.
The proposed expansion project provides an architectural style and site design envisioned by the
Downtown Design Guidelines.

Environmental Status:

The Waterfront Development Project was first conceptually discussed in the Huntington Beach
Downtown Specific Plan, which was evaluated by Environmental Impact Report 82-2 (certified in 1983).
Subsequently, Supplemental Environmental Impact Report (SEIR) No. 82-02 was certified by the City
Council on August 15, 1988, and analyzed the potential environmental impacts associated with
implementation of The Waterfront Development Project (including the existing Iyatt Regency, the Hilton
hotels and a future third hotel) and identified appropriate mitigation measures. Furthermore, with respect
to the third hotel (final phase) of the Waterfront Development Project, two Addendums (Addendum #1 &
#2) were prepared over time to account for proposed modifications and reductions in project scale.

SEIR No. 82-2 analyzed the proposed development of a twelve-story, 300-room first-class hotel, with up
to 15,000 sq. ft. of meeting space. This use and project scale were consistent with the evaluations in both
Addendum #] and Addendum #2 to SEIR No. 82-2. A third Addendum to SEIR No. 82-02 has been
prepared to compare the current project (which includes the development of a nine-story, 151 room
expansion) with the previously proposed project. The Addendum concluded there are no new significant
environmental effects that were not previously disclosed in SEIR 82-2, and in fact, all effects were
determined to be less than significant as a result of the reduced scope of development and no new
mitigation measures are needed. The Addendum is attached for informational purposes (Attachment No.
4). No Planning Commission action is required for the Addendum to SEIR No. 82-02.

Coastal Status:

The proposed project is located within the non-appealable jurisdiction of the Coastal Zone. Coastal
Development Permit No. 09-011 is being processed concurrently with Conditional Use Permit No. 09-
037, and Special Permit No. 12-001. The proposed project, as conditioned, complies with the zoning
code (with exception to the requested special permit) and Coastal Zone requirements, and will implement
the following policies of the Coastal Element of the General Plan:

s Protect, encourage and, where feasible, provide visitor-serving facilities in the Coastal Zone that

are varied in type and price.
e Ensure that adequate parking is provided in all new development in the Coastal Zone.
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Redevelopment Status:

The project is located in the Huntington Beach Redevelopment Project, Main-Pier sub-area. The
Economic Development Department has reviewed the request and supports the proposed development
because the project will further implement the Main-Pier Redevelopment Project sub-area by:

e Providing additional visitor-serving commercial opportunities in the downtown;

» Providing additional overnight lodging accommodations;

¢ Providing additional dining opportunities for both visitors and residents of the commumity at large;

e Enhancing local revenues through the generation of sales tax, property tax increment and transient
occupancy taxes that will benefit the community at large.

The City is the property owner (formerly Redevelopment Agency) and co-applicant on the proposal and
development of the Waterfront master planned development is being undertaken pursuant to the Fifth
Implementation Agreement to the Amended and Restated Development Agreement dated May 16, 2011
and the Amended and Restated Disposition and Development Agreement dated September 14, 1998.

Design Review Board:

The project was reviewed by the Design Review Board (DRB) at the September 23, 2010 meeting. The
DRB reviewed the design and supported the overall integrated hotel concept, building layout, access and
circulation, landscaping, architectural design and special permits. The DRB took action on the project
and recommended approval of the project with the following modification:

» Additional landscaping (i.e. undercanopy shrubbery, ground-cover, etc.) shall be provided
between loading/parking activities and adjacent residential across Pacific View Ave.

The applicant concurs with the DRB recommended modification. The DRB recommendation has been
made Suggested Condition of Approval No. 1.a for the proposed project.

Other Departinents Concerns and Requirements:

The Departments of Planning & Building, Economic Development, Community Services, Fire, Police,
and Public Works have reviewed the application and identified comments and applicable code
requirements (Attachment No. 5) with no major concerns and comments.

Public Nofification:

Legal notice was published in the Huntington Beach/Fountain Valley Independent on March 1, 2012, and
notices were sent to property owners of record (and temants) within a 500 ft. radius of the subject
property, individuals/organizations requesting notification (Planning Division’s Notification Matrix),
applicant, and interested parties. As of March 6, 2012, staff has received two letters in support of the
project (Attachment No.10). Also, it should be noted that he applicant met with the Board of Directors of
the Waterfront residential homeowner’s association on November 15, 2011 to present the project. The
Board indicated their understanding of the proposal and did not express opposition.

Application Processing Dates:
DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):

September 12, 2011 March 12, 2012 (Within 6 months of complete application}
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Coastal Development Permit No. 09-011 / Conditional Use Permit No. 09-037 were filed on December
18, 2009 and Development Agreement No. 10-034 was filed on June 16, 2011. The environmental
review (Addendum to SEIR No. 82-2) was deemed complete on September 12, 2011 and the project is
required to be processed within 6 months after the application (including environmental review) is
deemed complete. On February 14, 2012, the applicant submitted a letter waiving the mandatory
processing time in an effort to allow review of an updated parking demand study.

ANALYSIS:

The primary issues to consider with this request are consistency with HBZSO Chapter 246 (Development
Agreements), General Plan, comphance with the Downtown Specific Plan & The Waterfront Commercial
Master Plan, Special Permits, and parking.

Consistency with HBZSO Chapter 246 — Development Agreements

The objective of a development agreement is to provide assurances that an applicant may proceed with a
project in accordance with existing policies and standards in place at the time of project approval. The
City previously determined that The Waterfront project was of such a size and scale that the Development
Agreement was appropriate. The Development Agreement provides certainty for the City and property
owner as to the land use, density and intensity of development and provides the City with benefits,
including development which is of the aesthetic and economic quality desired by the community. The
request is to extend the period of time for which the final phase of The Waterfront Project may be
completed before the existing Development Agreement expires. The existing Development Agreement is
set to expire on October 21, 2013 and the proposed 5-year extension would permit the Development
Agreement to expire on October 21, 2018. The approved Development Agreement contains terms dealing
with the land use approvals and covenants applicable to the site, vesting of rights, subsequent
discretionary approvals, and public improvements and utilities to be provided.

Section 1.4 of the existing Development Agreement (Attachment No. 7) memorializes that the City has
previously found and determined that the findings required under Chapter 246.12 of the City’s Zoning &
Subdivision Ordinance for development agreements have been satisfied. Below are those findings
contained within the Development Agreement with additional commentary provided:

1. The Development Agreement is consistent with the General Plan, the Specific Plan, and the Local
Coastal Program.

The proposed 5-year extension does not change the Development Agreement’s consistency with
the General Plan, Downtown Specific Plan, and the Local Coastal Program. Although these plans
have been amended from time to time following the Adoption Date of the Development
Agreement, there has not been a change in any of these plans that affect the site in a manner that
would cause the Development Agreement to be inconsistent with these plans.

2. The Development Agreement is consistent with Chapter 246 of the Zoning Ordinance, the Municipal
Code, and the State Subdivision Map Act.

The proposed 5-year extension does not change any provision within the Development Agreement
that would lead to an inconsistency with the referenced ordinance, code and act. Further, the final
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phase of The Waterfront project (the expansion of the existing Hilton hotel} will be developed on a
separate legal parcel previously subdivided in conformance with the State Subdivision Map Act.

3. The Development Agreement will not be detrimental to the health, safety and general welfare; and
will not adversely affect the orderly development of property.

The proposed 5-year extension does not change the allowed uses at the site; further, there have
been no material changes to the land uses surrounding the site that could affect this prior '
determination.

4. The City Council has considered the fiscal effect of the Development Agreement on the City and the
effects on the housing needs of the region in which the City is situated and has balanced these needs
against the public service needs of its residents and available fiscal and environmental resources.

The proposed amendment does not change the allowed uses at the site for which this
determination has previously been made by the City. Further, the City Redevelopment Agency’s
Five Year Implementation Plan identifies the completion of The Waterfront development as a
priority objective, and the expansion of the existing Hilton hotel is expected to provide new
property tax increment, additional transient occupancy taxes, sales taxes, business license taxes
and utility user tax revenues to the City.

Implementation Program I-LU 7 of the General Plan regarding development agreements provides that,
“Where appropriate, the City may use Development Agreements as binding implementation tools.
Development Agreements are authorized by State law to enable a city to enter into a binding contract with
a developer that assures the city as to type, character, and quality of development and additional
“hepefits” that may be contributed and assures the developer that the necessary development permits will
be issued regardless of changes in regulations.”

Section 1.3 of the Development Agreement states in part, “As a result of the development of the Site in
accordance with the Original Development Agreement as amended and restated in this Agreement, the
City will receive substantial benefits, including: commercial and residential development of an intensity
or density and aesthetic quality desired by the community, additional employment opportunities,
increased property and sales tax revenues, and the provision of desired public facilities. In consideration
of those benefits, the City herein provides Developer assurance that during the term of this Agreement, it
may develop, maintain and use the Property in accordance with the terms and conditions of this
Agreement.”

The City by this language has previously made the determination that the Development Agreement is in
compliance with Implementation Program I-LU 7 of the General Plan. No changes to the Development
Agreement are proposed which would change this determination and the therefore the Development
Agreement is in compliance with this policy.

Consistency with the General Plan

The proposed project would expand an existing hotel use and represents the fourth and final phase of The
Waterfront master planned development. The proposed project is consistent with the goals and objectives
of the City’s General Plan and the Land Use Element designation of CV (Commercial-Visitor) on the
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subject property. The subject property is located within Community Subarea 4D (Waterfront) and
complies with the Permitted Uses (Hotels/Motels and supporting visitor-serving commercial uses (in
accordance with Development Agreement)), Density/Intensity (Category: “-F7”, Hotel/motel rooms:
1,690, Commercial: 75,000 square feet), and Design and Development (Category: Specific Plan (*-sp”) as
defined by the adopted Development Agreement). The proposed project is consistent with the existing
Amended and Restated Development Agreement and the Waterfront Commercial Master Plan adopted on
October 21, 1998.

Compliance with the Downtown Specific Plan & The Waterfront Commercial Master Plan

Pursuant to Sections 2.3, 3.1.1, and 3.1.3.1 of the existing Waterfront Development Agreement, the
applicable code provisions for the project are those in existence as of the effective date of the original
development agreement, which was November 2, 1988. Therefore, the Downtown Specific Plan adopted
in 1983 is applicable. The proposed development complies with the purpose, permitted uses, and site
development requirements of District No. 9, Commercial/Recreation, of the DTSP with the exception of
the requested special permits for landscaping, encroachment into required setbacks, parking dimension
and clearances, and maximum ramp slope. The proposed hotel is a permitted use subject to approval of a
Conditional Use Permit from the Planning Commission. The project will comply with the development
standards set forth by the base zoning district in terms of maximum density, maximum height, maximum
site coverage, minimum setbacks, minimum open space, and minimum onsite parking.

Section 4.11.02 of the Downtown Specific Plan (1988) requires that a master plan for all of District 9 be
approved by the Planning Commission. The Waterfront Commercial Master Plan was adopted in
conjunction with the original Development Agreement in 1988. On August 25, 1998, the Planning
Commission approved an amendment to The Waterfront Commercial Master Plan (Attachment No. 8) in
conjunction with Development Agreement No. 98-1. This plan is infended to gude the long-term
development of the site as an integrated resort development, phasing the project in an orderly manner and
providing for a common theme of uses, architecture, landscaping, and pedestrian links. The intent is to
provide framework for an integrated development plan of differing but compatible hotels and conference
facilities that provide a number of alternative accommodations for visitors and residents of the City. The
proposed project is in substantial conformance with the adopted Waterfront Commercial Master Plan.

The following is a table of certain key requirements found within the Downtown Specific Plan and
Waterfront Commercial Master Plan:

e Rg_tjuirerﬁen_t e ~oo -+ DTSP. .- Master Site_Pla:li:_' R Proposed =~ -
r.mie Uses | tel ) “ oels o o xpansin of estn hotel
Dancing/Entertainment | Dancing/Entertainment gggﬂi?ﬁgrg&’ recreational
Recreational Facilities Recreational Facilities facilities, and restaurants
Restaurants Restaurants via CUP by PC
(CUP by PC)
Minimum Parcel Size | Per Master Site Plan Lot2=3.55ac Lot2=3.55ac
Lot1=0.16 ac Lot1=0.16 ac
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.. Requirement

Master Site Plan. . - Proposed

Maximum Density 3.0FAR none 1.39 FAR
275,000 sq. ft. max 215,000 sq. ft.
bldg. area
Max Height None 130 feet 125 feet
Max Site Coverage 35% 44% 42.8%
(Buildings)
Max Site Coverage 25% 9.9% 6.3%
(Parking & Vehicular :
Accessways)
Setbacks — Rear 20 ft - Pacific View 20 ft - Pacific View 20 ft — Special Permit for
‘ Edison equipment
50 ft— Special Permit for
- - -PC
Setbacks — Front 50 ft- PCH _ 50 ft - PCH walls, w ays, efc.
20 ft — Special Permit for
Setbacks ~ Side 20 ft - Twin Dolphin 20 ft - Twin Dolphin exit stairs
Minimum Open 30% (w/ min. dimension | 41.1% (w/ min. 43.4% (w/ min. dimension
Space of 257) dimension of 25") plus | of 25”) plus 9.9% misc. =
6.2% misc. = 47.3% 53.3% total
total :
Building Bulk None Low rise = max 4 Low rise = 1 story/30°-40°
stories/70” high high
High rise = max 12 High rise =9 stories/125’
stories/130” high high
Special Permits

The applicant is requesting approval of four special permits. Section 4.1.02 of the Downtown Specific
Plan allows the Planning Commission to grant special permits for deviations from the development
standards of the Downtown Specific Plan. Special permits may be approved when the Planning
Commission determines that significantly greater benefits from the project can be provided than would
oceur if all the minimum requirements were met. In addition, the Planning Commission must determine
that the project and related special permits will also:

1. Promote better living environments; and

2. Provide better land planning techniques with maximum use of aesthetically pleasing types of
architecture, landscaping, site layout and design; and

3. Not be detrimental to the general health, welfare, safety and convenience of the neighborhood or
City in general, nor detrimental or injurious to the value of property or improvements of the
neighborhood or of the City in general; and
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4. Be consistent with objective of the Downtown Specific Plan in achieving a development adapted
to the terrain and compatible with the surrounding environment; and

5. Be consistent with the policies of the Coastal Flement of the City’s General Plan and the
California Coastal Act; and

6. Comply with State and Federal law.

Special Permit — Landscaping

Section 4.2.15(a) of the DTSP requires landscaping within the required setback areas fronting on or
visible from an adjacent public street. The required 20 foot setback area fronting Pacific View Avenue
would include a combination of landscaping materials including: trees and plants and decorative
hardscape treatments. As a result of the proposed design, the width of green landscaping between the
secondary access drive and the sidewalk at Pacific View Avenue is approximately 4 feet. In an effort to
meet the overall infent of this requirement, the applicant is proposing decorative colored concrete, pavers,
or similar hardscaping at all portions of the access drive with contrasting color and texture at the arrival
area and the pedestrian zone under the porte-cochere (Suggested Condition of Approval No. 1.b).
Hardscape materials are an acceptable landscaping solution to meet the overall intent for an enhanced
pedestrian and street scene. Even with the expanded hotel, approximately 80% of arrivals and departures
from the hotel will continue to use the existing main porte-cochere. This is where the hotel’s lobby and
registration desk will remain and is the only entry that will be open and staffed on a 24-hour basis.
Because of how the secondary porte-cochere is designed to operate, additional vertical landscaping
clements are not necessary as part of the expansion project to provide additional visual buffering along
Pacific View Avenue. Further, the green landscaping on both the north and south side of Pacific View
Avenue between the Hyatt and existing Hilton varies in width from 5° to as much as 20°. With the
enhanced drive surfaces, landscaping adjacent to the sidewalk and the additional landscaping adjacent to
the building, the project will provide an attractive pedestrian-level experience consistent with the overall
high-quality and combination of landscape materials found throughout The Waterfront master-planned
project. Staff supports the special permit for a combination of landscaping treatments within the setback
area fronting Pacific View Avenue because it provides for enhanced building site orientation and access
while maintaining the intent of the requirement to provide an attractive pedestrian-level and streetscape
experience.

Special Permit — Setbacks

The DTSP establishes minimum required setbacks for District #9 and it specifies that no structure over
42” in height may be constructed within the setback areas, excluding swimming pools, patios, walks,
access drives, or similar paved areas. The proposed buildings comply with those setbacks. However,
there are various landscape retaining walls, glass windscreens, screen walls, gates, fences, exterior
staitways, and other similar miscellaneous structures greater than 427 in height within the building
setback areas. These various encroachments into the setback areas are essentially unnoticeable, are
consistent with the resort character of the project, are consistent with the improvements and prior permits
issued for the existing Hilton and Hyatt hotels, and in most cases provide architectural elements that are a
visual improvement to the project. The encroachments are as follows:

¢ (lass Windscreens
A glass windscreen will be located along the perimeter of the new main pool deck and function
courtyard facing Pacific Coast Highway that will provide protection from the prevailing winds and
additional sound attenuation from highway noise. In order to meander the course of this glass wall
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in and around the landscaping to provide a less obtrusive appearance, significant portions of it
encroach approximately 4’ to 15° into the setback along Pacific Coast Highway. However, the
screen wall, being made of glass and located near the top of the slope above Pacific Coast
Highway, is largely unnoticeable by the public.

e Landscape Retaining Walls

It is necessary to increase the grade elevation of the project in order to match the existing main
floor level of the Hilton hotel, to achieve ocean views from the project’s new pool deck and public
areas, to reduce the visual and noise impact of Pacific Coast Highway, and fo construct semi-
subterranean parking facilities that remain above the groundwater table. As a result, just like the
existing Hilton and Hyatt Regency hotels, the project will be swrrounded by landscaped slopes. At
various locations around the project it is necessary to construct retaining walls which exceed 427
in beight within the setback area and range approximately 1° to 9 in height in order to provide
slope stability at large grade changes or where structures, stairways, or walkways are nearby. The
locations where these retaining walls occur include occasional areas along Pacific Coast Highway
and Twin Dolphin Drive and at the two eastern comers of the project. Some of these retaining
walls will be integrated with other decorative planters, features, and structures. In addition, in
some areas where walkways occur, ramps consistent with ADA requirements would be
constructed which require retaining walls and handrails as they transition sloped areas. In all
cases, the retaining walls will be integrated into the design of the project and will be essentially
unnoticeable to the public, given the project’s scale and fush landscaping.

» Exterior Exit Stair at Twin Dolphin Drive
On the eastern side of the project, approximately 4’ to 12° high retaining walls are proposed to
support an exit stair down to the sidewalk at Twin Dolphin Drive.

e Enclosure for Edison Equipment at Pacific View Avenue
Approximately 6’ high retaining and/or screen walls are proposed near the comer of Pacific View
Avenue and Twin Dolphin Drive to screen the Edison transformer and switch equipment from
public view.

Staff supports the special permit for the described encroachments because they are essentially
unnoticeable, provides a consistent Pacific Coast Highway frontage theme from the Hyatt to the existing
Hilton, are consistent with the resort character of the overall project, and in most cases provide
architectural elements that are visual improvements to the project.

Special Permit — Parking Stall Dimension

The applicable code provision for the minimum dimensions of parking stalls, Section 9605.1(a) (effective
8/88) of the then Huntington Beach Ordinance Code, provided that parking structures shall have stall
dimensions that are a minimum of 8.5° wide by 18> deep with a 26” wide drive aisle. Staff finds that the
special permit request to deviate from the minimum parking stall dimension requirement is not necessary
because the project conforms to applicable code provisions as established by the Development
Agreement.
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Special Permit — Parking Stall Clearance

Section 231.16.A of the HBZSO requires that the width of a parking stall be increased by 3° where the
stall is adjacent to a wall or adjacent to a column located more than 3’ from the head or foot of such stall.
The previously referenced Section 9605.1(a) (effective 8/88) applicable to the project required that the
width of a stall be increased by 2.5° where the stall is adjacent to a wall, and only stated that stalls
adjacent to columns may require additional width depending upon the size and location of the column. In
any event, approximately 21% of the stalls in the proposed expansion garage do not provide a full 3°
clearance to adjacent walls or columns. The application of these parking standards to many buildings and
stand-alone parking structures is straightforward, as structural columns and walls can normally be easily
located around the dimensional constraints of parking stalls and ramp dimensions. However, in the case
of a resort hotel, the column spacing is necessarily defined by the design of the guestrooms and meeting
facilities, and therefore the parking spaces are laid out to most efficiently fit around the column spacing
defined by the structure above. The structural grid created by a typical resort hotel causes constraints that
are not found in most other structures or stand-alone facilities. The use of 100% valet parking reduces
any potential hardship associated with this issue. Lastly, this special permit is consistent with a special
permit issued for the same conditions existing at the Hyatt Regency hotel. Staff supports the special
permit request to deviate from minimum parking stall clearance requirements because of structural
constraints, inclusion of 100% valet parking, and that it provides efficient site planning and design.

Special Permit — Garage Transition Ramp
A vehicular connection between the upper level of existing parking at the Hilton hotel and the new

expansion project parking is planned inside the garages. The garage decks will differ in height by 4 feet,
requiring a ramp in the new expansion garage for the connection. The location of the ramp has been set to
minimize conflict with parking spaces and drive aisle locations in both the existing and planned garage,
which necessarily limits its length. The resulting average slope at the ramp is currently projected to be
approximately 10.2%, slightly above the maximum slope of 10% for garage ramps pursuant to Section
9605.1(b) (effective 8/88). However, the precise slope is subject to final construction dimensions and it
would be preferable to start the top and bottom of the ramp at a lesser slope, resulting in a steeper slope n
the mid portion of the ramp of approximately 13%. In order to allow design flexibility for an improved
ramp design and allow for possible construction variances, it is therefore requested that a maximum slope
of 13% be allowed. As has been previously noted, the garage will be 100% valet operation and therefore
the increased slope will not result in any difficulties for hotel guests or visitors. The Public Works Traffic
Division has evaluated the requested transition percentages and concludes that the deviations will not
result in any unsafe auto movements. Stafl supports the request for an increased slope of the transition
ramps in that the proposed parking garage with a transition ramp that exceeds the maximum slope is a
superior land planning technique when compared to the alternative of a surface parking lot.

Parking

The proposed project is an integrated expansion of the Hilton Waterfront Beach resort. The expanded
parking structure will connect to the existing parking structure and will be operated by the same valet staff
via the existing entry lobby and existing porte-cochere on Pacific View Drive. A second porte-cochere on
Pacific View Drive will provide an additional option for attendees of ballroom events, but valet services
from this entry point will still have use of the entire parking garage. The parking supply will be
connected and function as a single garage in a similar manner as currently operated. The expanded
parking structure adds 258 net new parking spaces for a total of 579 parking spaces. Approximately 35%
of the parking spaces in the expanded garage and 16% in the existing garage will function as tandem
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parking spaces. The use of tandem parking spaces provides greater efficiency in the use of limited space
and when coupled with the 100% valet operations provides adequate parking to meet the minimum
parking requirements. The development of the property is subject to the Amended and Restated
Development Agreement (DA) dated September 14, 1998. The DA requires that the hotel provide 1.1
parking spaces per guest room, plus an additional 97 parking spaces, or as updated by a parking study.
When completed, the Hilton will consist of 441 total guest rooms and would require 583 parking spaces
per the DA. However, up to a total of 722 parking spaces (with the use of valet parking) will be provided
on site as further described below.

Guest rooms | Parking Required (1.1 per | Parking Proposed
guestroom)
Existing Hilton 285 314 Standard - 267
Tandem - 51 (16%)
Subtotal - 318
Proposed  Hilton | 136 172 + 97 (additional parking | Standard - 170
(expansion) required by DA) Tandem - 91 (35%)
Subtotal - 261
Total 441 583 579 (722 with valet)

A parking demand analysis was prepared by LSA Associates, Inc (LSA) and submitted by the applicant
on February 27, 2012 (Attachment No. 9). The Hilton Waterfront Beach resort utilizes 100 percent valet
service which can augment parking capacity approximately 25-50 percent. For purposes of LSA’s
analysis, a parking supply of 722 spaces was evaluated. This supply included both striped parking spaces
and an approximate 25 percent increase in the supply based on valet operation. The percent gain is within
the anticipated benefit of valet operations described in the Downtown Huntington Beach Parking Master
Plan Study (March 2009), which identified that valet operations could increase parking supply by up to 40
percent. As such, this represents a conservative estimate of the capacity that valet services would
typically have at a similar facility.

Parking supply and demand for the proposed expansion was evaluated based on hotel design standards,
industry parking sources, and the City’s off-street parking requirements. Parking supply, including valet
operations, was compared to the amount required by the DA and HBZSO and was found to meet these
requirements. In addition, LSA analyzed the anticipated parking demand generated by operation of all of
the uses provided within the hotel. Several industry resources were examined including ITE Parking
Generation, ULI Shared Parking, and the Parking Demand Analysis for the proposed Pacific City Project.
LSA also reexamined two previous parking studies prepared for the Hilton Waterfront Beach Resort
(1994) and the Waterfront Ocean Grand Resort (1998). As a result, the parking demand for the Hilton
Waterfront, including the expansion and all of its ancillary uses on site, can be accommodated within the
proposed parking supply. The parking demand is consistent with industry parking standards for resort
hotels, as well as similar studies conducted within the City. The resultant parking rate for the proposed
project (1.64 spaces per room) is more conservative than: 1) observed at the existing hotel (1.47), 2)
required by HHBZSO (1.10), 3) identified in ITE (1.15) and other resort hotel sources, and 4) provided in a
shared parking context with the ancillary uses on site on either a weekday (1.10) or weekend (1.34).
Existing and proposed valet operations on site will ensure that the parking supply meets the overall
demand for the expanded hotel and all of its functions.
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SUMMARY:

Staff recommends approval of Development Agreement No. 11-002, Coastal Development Permit No.
(9-011, Conditional Use Permit No. 09-037, and Special Permit No. 12-001 because the project:

- Conforms to the provisions of Chapter 246 — Development Agreements of the Huntington
Beach Zoning and Subdivision Ordinance to ensure the City will receive benefits with regard to
design, employment opportunities, increased property and sales tax revenue and desired
facilities;

- Conforms to applicable goals and policies of the General Plan and the provisions of the
Downtown Specific Plan and Zoning Ordinance;

- Provides greater benefits by granting Special Permits to allow deviations to: required
landscaping within the setback area fronting Pacific View Ave., encroachments of retaining
walls, windscreens and stairs into the setback areas along Pacific Coast Highway and Twin
Dolphin Dr., minimum parking stall clearances, and maximum parking ramp slope;

- Is consistent with Waterfront Commercial Master Site Plan previously approved by the
Planning Commission on September 14, 1998;

- Provides sufficient parking for the hotel expansion based on parking demand and the minimum
requirements of the FIBZSO including the provision of 100% valet parking and 35% tandem
parking spaces; and,

- Facilitates the overall design theme of the existing Waterfront master planned development and
the Design Guidelines.

ATTACHMENTS:

1. Suggested Findings and Conditions of Approval — Development Agreement No. 11-002, Coastal
Development Permit No. 09-011, Conditional Use Permit No. 09-037, and Special Permit No. 12-001

2. Site Plans, Floor Plans, and Elevations dated December 18, 2009

3. Project Narratives dated December 18, 2009 and June 16, 2011

4. Addendum to SEIR 82-2 dated March 5, 2012 (for informational purposes)

5. Code Requirements Letter (revised) dated February 28, 2012 (for informational purposes)

6. Draft Ordinance — First Amendment to Amended and Restated Development Agreement

7. Existing Amended and Restated Development Agreement — adopted October 21, 1998

8. Adopted Commercial Master Site Plan dated September 14, 1998

9. Parking Analysis by LSA received February 27, 2012

10. Public Comments — Letter from Huntington Beach Chamber of Commerce dated December 15, 2011

SH-HF:EE:kd
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ATTACHMENT NO. 1

SUGGESTED FINDINGS AND CONDITIONS OF APPROVAL

DEVELOPMENT AGREEMENT NO. 11-002/
COASTAL DEVELOPMENT PERMIT NO. 09-011/
CONDITIONAL USE PERMIT NO. 09-037/
SPECIAL PERMIT NO. 12-001

SUGGESTED FINDING FOR CEQA:

The Planning Commission finds that the project is covered by Supplemental Environmental Impact
Report (SEIR) No. 82-02, and certified by the City Council on August 15, 1988, as well as, Addendum to
SEIR No. 82-02 dated March 5, 2012, pursuant to the provisions of the California Environmental Quality
Act.

SUGGESTED FINDINGS FOR APPROVAL - DEVELOPMENT AGREEMENT NO. 11-002:

The Minor Amendment to permit a 5 year extension of time to The Waterfront Development Agreement
is consistent with the General Plan Land Use Map designation on the subject property of CV-F7-sp
(Commercial Visitor — 3.0 Floor Area Ratio — specific plan overlay). The proposed project is consistent
with this designation and the goals, policies, objectives, and implementation program of the City’s
General Plan as follows:

A. Land Use Element

Goal LU I: Achieve development that maintains or improves the City’s fiscal viability and
reflects economic demands while maintaining and improving the quality of life for the current and
future residents of Huntington Beach.

Goal LU 7: Achieve a diversity of land uses that sustains the City’s economic viability, while
maintaining the City’s environmental resources and scale and character.

Goal LU 7.1: Accommodate the development of a balance of land uses that (a) provides for the
housing, commercial, employment, educational, cultural, entertainment, and recreation needs of
existing and future residents, (b) provides employment for residents of the City and surrounding sub-
region, (¢) captures visitor and tourist activity, and (d) provides open space and aesthetic “relief” from
“urban development.

Goal LUII: Achieve the development of projects that enable residents to live in proximity to
their jobs, commercial services, and entertainment, and reduce the need for automobile use.

Implementation Program I-LU 7:  Where appropriate, the City may use Development Agreements
as binding implementation tools. Development Agreements are authorized by State law to enable a
city to enter into a binding contract with a developer that assures the city as to the type, character, and
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quality of development and additional “benefits” that may be contributed and assures the developer
that the necessary development permits will be issued regardless of changes in regulations.

B. Economic Development Element

Goal -ED 1. Provide economic opportunities for present and future Huntington Beach
residents and businesses through employment and local fiscal stability.

Qbjective - ED 1.1: Enhance the City’s market potential in terms of retail, office, industrial, and
visitor serving activity. This would allow Huntington Beach to provide for retail, office, and
industrial opportunities that serve the current and projected population and enhance sales and
occupancy tax revenue.

Goal - ED 1.2: Seek to create a cumulative economic growth that provides a balance
throughout the community.

Objective - ED 3: Enhance Huntington Beach’s economic development potential through
strategic land use planning and sound urban design practices.

C. Urban Design Element

Policies UD 1.1.2: Reinforce Downtown as the City’s historic center and as a pedestrian-
oriented commercial and entertainment/recreation district by requiring new development be designed
to reflect the Downtown’s historical structures and adopted Mediterranean theme

Policies - UD 1.4.1: Enhance the connections, where feasible between the public sidewalk and
private commercial interior open spaces/courtyard

D. Coastal Element

Policy C 1.1.4: Where feasible, locate visitor-serving commercial uses in existing developed areas or
at selected points of attraction for visitors.

Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a range of cost
and market preferences. '

Policy C 3.2.3: FEncourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including, but not limited to, shops, restaurants, hotels and motels, and day
spas.

Policy C 3.4.2: Enhance the Municipal Pier and surrounding area to function as the “hubs” of tourist
and community activity.

The proposed project would expand an existing full service hotel and represents the fourth and final
phase of The Waterfront master planned development. Public services and infrastructure are currently
available to the project site, as well as the surrounding parcels; and is located near other established
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points of attraction, including the Huntington Beach Mumicipal Pier, and is intended to reinforce the
vicinity as a major visitor-serving district. The proposed project is consistent with the goals, policies,
objectives, and implementation program of the City’s General Plan and the Land Use Element
designation of CV (Commercial-Visitor) on the subject property. The subject property is located
within Community Subarea 4D (Waterfront) and complies with the Permitted Uses {Hotels/Motels
and supporting visitor-serving commercial uses (in accordance with Development Agreement)),
Density/Intensity (Category: “-F7”, Hotel/motel rooms: 1,690, Commercial: 75,000 square feet), and
Design and Development (Category: Specific Plan (“-sp”) as defined by the adopted Development
Agreement). The proposed project is consistent with the existing Amended and Restated Development
Agreement and the Waterfront Commercial Master Plan adopted on October 21, 1998. By extending
the term of the Development Agreement, the City will continue to receive substantial benefits,
including: development of an intensity or density and aesthetic quality desired by the community,
additional employment opportunities, increased property and sales tax revenues, and the provision of
desired public facilities. The proposed project is in substantial conformance with the Downtown
Design Guidelines for public and private improvements. Concepts found in the Downtown Design
Guidelines such as: appropriate mass and form; creating a pedestrian experience; preserving views;
and appropriate colors, materials and architectural features have been considered and incorporated
into The Waterfront master-planned development. The proposed expansion project is consistent by
providing contemporary Mediterranean architecture with arched windows, tile roofs, open walkways,
and ocean view courtyards with panoramic views. The overall building forms, architectural details,
colors, landscaping, and style are intended to be consistent with the existing property. The proposed
expansion project provides an architectural style and site design envisioned by the Downtown Design
Guidelines.

SUGGESTED FINDINGS FOR APPROVAL - COASTAL DEVELOPMENT PERMIT NO. 09-
01f:

1. Coastal Development Permit No. 09-011 to permit: a) the expansion of the Hilton Waterfront Beach
Resort including a nine-story tower providing a total of 156 new guestrooms with appurtenant
facilities including approximately 13,700 sq. ft. of meeting space, business center, restaurants,
grocery/gift store, retail/recreational services store, health spa, two pools, one level semi-subterranean
parking structure with 261 parking spaces, a loading dock and other back-of-house facilities; that will
host all inclusive events such as weddings, conferences, parties, meetings; b) permit dancing, live
entertainment, and sale and consumption of alcoholic beverages at the restaurants, ballrooms, meeting
rooms, lounges, pool deck, and function lawns; c¢) 100% valet parking service (no self-parking) with
approximately 35% tandem parking spaces; d) permit the term of Conditional Use Permit No. 09-
037/Coastal Development Permit No. 09-011/Special Permit No. 12-001 to run concurrently with the
term of the Development Agreement conforms with the General Plan, including the Local Coastal
Program.

2. The project is consistent with the requirements of the CZ Overlay District, the base zoning district, as
well as other applicable provisions of the Municipal Code except for any special permits approved
concurrently. The proposed project as conditioned provides development that is consistent with the
design guidelines, and is compatible with the scale and transition of smrounding development.
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3. At the time of occupancy the proposed development can be provided with infrastructure in a manner
that is consistent with the Local Coastal Program. The proposed project site currently supports or will
provide all necessary infrastructures to adequately service the site and not impact adjacent
development.

4, The development conforms with the public access and public recreation policies of Chapter 3 of the
California Coastal Act. The proposed project does not conflict with any public recreation policies and
will add opportunities for access by improving pedestrian connections and creating view opportunities
that are consistent with the City’s General Plan, Coastal Element, Downtown Specific Plan and
Waterfront Commercial Master Plan.

SUGGESTED FINDINGS FOR APPROVAL - CONDITIONAL USE PERMIT NO. 09-037:

1. Conditional Use Permit No. 09-037 to permit: a) the expansion of the Hilton Waterfront Beach Resort
including a nine-story tower providing a total of 156 new guestrooms with appurtenant facilities
including approximately 13,700 sq. ft. of meeting space, business center, restaurants, grocery/gift
store, retail/recreational services store, health spa, two pools, one level semi-subterranean parking
structure with 261 parking spaces, a loading dock and other back-of-house facilities; that will host all
inclusive events such as weddings, conferences, parties, meetings; b) permit dancing, live
entertainment, and sale and consumption of alcoholic beverages at the restaurants, ballrooms, meeting
rooms, lounges, pool deck, and function lawns; c¢) 100% valet parking service (no self-parking) with
approximately 35% tandem parking spaces; d) permit the term of Conditional Use Permit No. 09-
037/Coastal Development Permit No. 09-011/Special Permit No. 12-001 to run concurrently with the
term of the Development Agreement will not be detrimental to the general welfare of persons working
or residing in the vicinity or detrimental to the value of the property and improvements in the
neighborhood. The project has been evatuated for compatibility with the surrounding neighborhood
and with the conditions of approval imposed, the project will be designed to address the transttion and
scale of adjacent properties, be designed on a pedestrian scale and character, and will provide the
required parking to serve the uses on site.

2. The conditional use permit will be compatible with surrounding uses because the project is designed
with a contemporary Mediterranean architectural theme which is compatible with the Downtown
Design Guidelines and the existing uses. The proposed expansion will provide architectural elements
and features to enhance the pedestrian character and scale of the street scene surrounding the project.
In addition, the project incorporates the proper massing and scale, the design features of the
Mediterranean architectural style and the colors and materials recommended by the Design Guidelines
for the Downtown.

3. The proposed hotel expansion will comply with the provisions of the base district and other
applicable provisions in Titles 20-25 of the Huntington Beach Zoning and Subdivision Ordinance.
The proposed project as conditioned and with the special permits provides a development that is
consistent with the design guidelines, is compatible with the scale and fransition of surrounding
development, and provides consistent public improvements.
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4. The granting of the conditional use permit will not adversely affect the General Plan. It is consistent
with the General Plan Land Use Map designation on the subject property of CV-F7-sp (Commercial
Visitor - 3.0 Floor Area Ratio — specific plan overlay). The proposed project is consistent with this
designation and the goals, policies, objectives, and implementation program of the City’s General
Plan as follows:

A. Land Use Element

Goal LU I:  Achieve development that maintains or improves the City’s fiscal viability and
reflects economic demands while maintaining and improving the quality of life for the current and
future residents of Huntington Beach.

Goal LU 7-  Achieve a diversity of land uses that sustains the City’s economic viability, while
maintaining the City’s environmental resources and scale and character. ‘

Goal LU 7.1: Accommodate the development of a balance of land uses that (a) provides for the
housing, commercial, employment, educational, cultural, entertainment, and recreation needs of
existing and future residents, (b) provides employment for residents of the City and surrounding
sub-region, (c) captures visitor and tourist activity, and (d) provides open space and aesthetic
“relief” from urban development.

Goal LULL:  Achieve the development of projects that enable residents to live in proximity to
their jobs, commercial services, and entertainment, and reduce the need for automobile use.

Implementation_Program I-LU 7: Where appropriate, the City may use Development
Agreements as binding implementation tools. Development Agreements are authorized by State
law to enable a city to enter into a binding contract with a developer that assures the city as to the
type, character, and quality of development and additional “benefits” that may be contributed and
assures the developer that the necessary development permits will be issued regardless of changes
in regulations.

B. Economic Development Element

Goal - ED 1. Provide economic opportunities for present and future Huntington Beach
residents and businesses through employment and local fiscal stability.

Objective - ED 1.1:  Enhance the City’s market potential in terms of retail, office, industrial, and
visitor serving activity. This would allow Huntington Beach to provide for retail, office, and
industrial opportunities that serve the current and projected population and enhance sales and
occupancy tax revenue.

Goal - ED 1.2: Seek to create a cumulative economic growth that provides a balance
throughout the community.

Objective - ED 3. Fnhance Huntington Beach’s economic development potential
through strategic land use planning and sound urban design practices.
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C. Urban Design Element

Policies UD 1.1.2: Remforce Downtown as the City’s historic center and as a
pedestrian-oriented commercial and entertainment/recreation district by requiring new
development be designed to reflect the Downtown’s historical structures and adopted
Mediterranean theme '

Policies - UD 1.4.1: Enhance the connections, where feasible between the public sidewalk and
private commercial interior open spaces/courtyard

D. Coastal Flement

Policy C 1.1.4: Where feasible, locate visitor-serving commercial uses in existing developed areas
- or at selected points of attraction for visitors.

Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a range of
cost and market preferences.

Policy C' 3.2.3: Encourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including, but not limited to, shops, restaurants, hotels and motels, and
day spas.

Policy C 3.4.2: Enhance the Municipal Pier and surrounding area to function as the “hubs” of
tourist and community activity.

The proposed project would expand an existing full service hotel and represents the fourth and
final phase of The Waterfront master planned development. Public services and infrastructure are
currently available to the project site, as well as the surrounding parcels; and is located near other
established points of attraction, including the Huntington Beach Municipal Pier, and is infended to
reinforce the vicinity as a major visitor-serving district. The proposed project is consistent with
the goals, policies, objectives, and implementation program of the City’s General Plan and the
Land Use Element designation of CV (Commercial-Visitor) on the subject property. The subject
property 1s located within Community Subarea 4D (Waterfront) and complies with the Permitted
Uses (Hotels/Motels and supporting visttor-serving commercial uses (in accordance with
Development Agreement)), Density/Intensity (Category: “-F7”, Hotel/motel rooms: 1,690,
Commercial: 75,000 square feet), and Design and Development (Category: Specific Plan (*-sp™)
as defined by the adopted Development Agreement). The proposed project is consistent with the
existing Amended and Restated Development Agreement and the Waterfront Commercial Master
Plan adopted on October 21, 1998. By extending the term of the Development Agreement, the
City will continue to receive substantial benefits, including: development of an intensity or density
and aesthetic quality desired by the community, additional employment opportunities, increased
property and sales tax revenues, and the provision of desired public facilities. The proposed
project is in substantial conformance with the Downtown Design Guidelines for public and private
improvements. Concepts found in the Downtown Design Guidelines such as: appropriate mass
and form; creating a pedestrian experience; preserving views; and appropriate colors, materials
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and architectural features have been considered and incorporated into The Waterfront master-
planned development. The proposed expansion project is consistent by providing contemporary
Mediterranean architecture with arched windows, tile roofs, open walkways, and ocean view
courtyards with panoramic views. The overall building forms, architectural details, colors,
landscaping, and style are intended to be consistent with the existing property. The proposed
expansion project provides an architectural style and site design envisioned by the Downtown
Design Guidelines.

SUGGESTED FINDINGS FOR APPROVAL - SPECTAL PERMITS 12-001:

1. The granting of Special Permits (pursuant to Section 4.1.02 of the DTSP) in conjunction with
Conditional Use Permit No. 09-037/Coastal Development Permit No. 09-011 is for the following:

a. To permit a combination of landscaping materials including: trees and plants and decorative
hardscape (paving for the secondary driveway) treatments within the minimum 20 ft. building
setback area fronting Pacific View Avenue in lieu of the setback entirely landscaped.

b. To permit the encroachment of structures exceeding 42 inches in height into the minimum
perimeter setback-areas including: glass windscreens, landscape retaining walls along Pacific
Coast Highway, exterior exit stair at Twin Dolphin Drive, and an enclosure for Edison equipment
at Pacific Avenue.

c. To permit approximately 21% of the parking stalls with less than the required 3 ft. clearance to
adjacent walls or columns.

d. To permit a 13% maximum ramp slope within the parking garage in lieu of 10%.

These Special Permits result in a greater benefit from the project and will promote a better living
environment because it provides for enhanced building site orientation and access while maintaining
an atiractive pedestrian-level experience, allows for various encroachments for greater design
flexibility, and provides for relief of parking space development requirements for more efficient valet-
only semi-subterranean parking and circulation. '

2. The granting of Special Permits will provide better land planning techniques with maximum use of
aesthetically pleasing types of architecture, landscaping, site layout and design due to the use of more
efficient and appropriate site planning by placing buildings to enhance views, the use of
Mediterranean architecture, the incorporation of semi-subterranean parking, and overall compatibility
with the overall design theme of The Waterfront master planned development.

3. The granting of Special Permits will not be detrimental to the general health, welfare, safety, and
convenience of the neighborhood or City in general, nor detrimental or injurious to the value of
property or improvements of the neighborhood or of the City in general. The project has been
evaluated for compatibility with the Downtown Specific Plan and Waterfront Commercial Master
Plan and with the conditions of approval imposed, the project is designed appropriately and cognizant
of adjacent properties, designed with a high-level of pedestrian scale amenities and visual experiences,
will provide the required parking to serve the uses on site, and will meet the goals and policies of the
General Plan.
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4. The granting of Special Permits will be consistent with objectives of the Downtown Specific Plan in
achieving a development adapted to the terrain and compatible with the surrounding environment.
The proposed development complies with the purpose, permitted uses, and site development
requirements of District No. 9, Commercial/Recreation. The project will comply with the
development standards set forth by the base zoning district in terms of maximum density, maximum
height, maximum site coverage, minimum setbacks, minimum open space, and minimum onsite
parking and provisions found within the Waterfront Commercial Master Plan.

5. The granting of Special Permits will be consistent with the policies of the Coastal Element of the
City’s General Plan and the California Coastal Act. The project is consistent with the following
Coastal Element goal and policies:

Policy C 1.1.4. Where feasible, locate visitor-serving commercial uses in existing developed areas or
at selected points of attraction for visttors.

Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a range of cost
and market preferences.

Policy C 3.2.3: Encourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including, but not limited to, shops, restaurants, hotels and motels, and day
spas.

Policy C 3.4.2: Enhance the Municipal Pier and surrounding area to function as the “hubs™ of tourist
and community activity.

The proposed project would expand an existing full service hotel and represents the fourth and final
phase of The Waterfront master planned development. Public services and infrastructure are currently
available to the project site, as well as the surrounding parcels; and is located near other established
points of attraction, including the Huntington Beach Municipal Pier, and is intended to reinforce the
vicinity as a major visitor-serving district.

SUGGESTED CONDITIONS OF APPROVAL — DEVELOPMENT AGREEMENT NO. 11-
002/COASTAL DEVELOPMENT PERMIT NO. 09-011/CONDITIONAIL USE PERMIT NO. 09-
037/ SPECIAL PERMIT NO. 12-001:

1. The site plan, floor plans, elevations, and section elevations dated December 18, 2009, shall be the
conceptually approved design with the following modifications:

a. Additional landscaping (i.e. undercanopy shrubbery, ground-cover, etc.) shall be provided
between loading/parking activities and adjacent residential across Pacific View Ave. (DRB)

b. Decorative concrete, pavers, or similar hardscaping shall be provided at all portions of the
access drive (between the existing Hilton driveway to the west and driveway terminus to the
east, and landscape planter to the north and landscape planter or building edge to the south)
with contrasting color and texture at the arrival area and pedestrian zone under the porte-
cochere. (PL)

2. Prior to issuance of demolition permits, the following shall be completed:
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a. Pursuant to the requirements of the South Coast Air Quality Management District, an asbestos
survey shall be completed.

b. The applicant shall complete all Notification requirements of the South Coast Air Quality
Management District.

c. All asbestos shall be removed from all buildings prior to demolition of any pertion of any
building.

3. Prior to the issnance of grading permits, the following shall be completed:

a. At least 14 days prior to any grading activity, the applicant/developer shall provide notice in
writing to property owners of record and tenants of properties within a 500-foot radius of the
project site as noticed for the public hearing. The notice shall include a general description of
planned grading activities and an estimated timeline for commencement and completion of
work and a contact person name with phone number. Prior to issuance of the grading permit, a
copy of the notice and list of recipients shall be submitted to the Planning and Building
Department.

4. Prior to submittal for building permits, the following shall be completed:

a. One set of project plaps, revised pursuant to Condition of Approval No. 1, shall be submitted
for review, approval and inclusion in the entitlement file, to the Planning Division.

b. Zoning entitlement conditions of approval, code requirements identified herein and code
requirements identified in separately transmitted memorandum from the Departments of
Planning and Building, Fire, and Public Works shall be printed verbatim on one of the first
three pages of all the working drawing sets used for issuance of building permits (architectural,
structural, electrical, mechanical and plumbing) and shall be referenced in the sheet index.
The minimum font size utilized for printed text shall be 12 point.

5. During demolition, grading, site development, and/or construction, the following shall be adhered to:
Construction equipment shall be maintained in peak operating condition to reduce emissions.

Use low sulfur (0.5%) fuel by weight for construction equipment.

SR

Truck idling shall be prohibited for periods longer than 5 minutes.

oo

Atternpt to phase and schedule activities to avoid high ozone days first stage smog alerts.

o

Discontinue operation during second stage smog alerts.

=

Ensure clearly visible signs are posted on the perimeter of the site identifying the pame and
phone number of a field supervisor to contact for information regarding the development and
any construction/ grading activity.

6. The structure cannot be occupied, the final building permit(s) cannot be approved, and a Certificate of
Occupancy cannot be issued until the following have been completed:

a. All improveménts must be completed in accordance with approved plans, except as provided
for by conditions of approval.
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b. The applicant shall obtain the necessary permits from the South Coast Air Quality
Management District and submit a copy to the Planning Division. '

c¢. Compliance with all conditions of approval specified herein shall be verified by the Planning
and Building Department.

d. All building spoils, such as unusable lumber, wire, pipe, and other surplus or unusable
material, shall be disposed of at an off-site facility equipped to handle them.

7. A covenant agreement shall be submitted to the Planning Division encumbering Lot 1 of Tract 13045
and Lot 2 of Tract 15535 to hold as one parcel for purposes of permitting construction over property
line(s) under one ownership. The legal instrument shall be submitted to the Planning Division a
minimum of 30 days prior to building permit issuance. The document shall be approved by the
Planning Division as to form and content and, when approved, shall be recorded in the Office of the
County Recorder prior to final building permit approval. A copy of the recorded document shall be
filed with the Planning Division for inclusion in the entitlement file prior to final building permit
approval. The recorded agreement shall remain in effect in perpetuity, expect as modified or rescinded
pursuant to the expressed written approval of the City of Huntington Beach. (PL)

8. Prior to commencing live entertainment activities, an Entertainment Permit shall be obtained from the
Police Department. All conditions contained in the Entertainment Permit shall be adhered to. (PD)

9. Prior to the sale of alcoholic beverages, a license shall be obtained from the Alcoholic Beverage
control (ABC). All conditions contained in the ABC license shall be adhered to. (PD)

10. The facility shall employ a video surveillance security system and a one-month video library. The
minimum requirements for the cameras shall be: color, digital recording to DVR and able to record in
low light. Electronic copies of video must be made available to the Huntington Beach Police
Department within 48 hours of request. Digital recordings shall be made available for viewing on-
scene upon. request by police officers conducting investigations. (D)

11. 24-hour security shall be maintained at the facility. (PD)

12. The development services departments (Planning & Building, Fire, and Public Works) shall be
responsible for ensuring compliance with all applicable code requirements and conditions of approval.
The Director of Planning and Building may approve minor amendmients to plans and/or conditions of
approval as appropriate based on changed circumstances, new information or other relevant factors.
Any proposed plan/project revisions shall be called out on the plan sets submitted for building
permits. Permits shall not be issued until the Development Services Departments have reviewed and
approved the proposed changes for conformance with the intent of the Planning Commission’s action.
If the proposed changes are of a substantial nature, an amendment to the original entitlement reviewed
by the Planning Commission may be required pursuant to the provisions of HBZSO Section 241.18.

13. Conditional Use Permit No. 09-037/Coastal Development Permit No. 09-011/Special Permit No. 12-
001 to shall run concurrently with the term of the Development Agreement and DDA (October 21,
2018) pursuant to Section 241.16.A of the HBZSO.
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10. Incorporating sustainable or “green” building practices into the design of the proposed structures and
associated site improvements is highly encouraged. Sustainable building practices may include (but
are not limited to) those recommended by the U.S. Green Building Council’s Leadership in Energy
and Environmental Design (LEED) Program certification
(http://www.usgbc.org/DisplayPage.aspx?CategoryID=19) or Build It Green’s Green Building
Guidelines and Rating Systems (http://www.builditgreen.org/index.cfm7fuseaction=guidelines).Prior
to submittal for building permits, the following shall be completed:

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different from
the property owner, and each of their heirs, successors and assigns, shall defend, indemnify and hold
harmless the City of Huntington Beach and its agents, officers, and employees from any claim, action or
proceedings, liability cost, including attorney’s fees and costs against the City or its agents, officers or
employees, to attack, set aside, void or annul any approval of the City, including but not limited to any
approval granted by the City Council, Planning Commission, or Design Review Board concerning this
project. The City shall promptly notify the applicant of any claim, action or proceeding and should
cooperate fully in the defense thereof.
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ROBERT MAYER

CORPORATION
December 18, 2009 [FEB En @ E H W/ E @
Mzr. Scott Hess N
Director of Planning ) DEC 18 2009
City of Huntington Beach .- Huntington Beach
2000 Main Street PLANNING DEPT.

Huntington Beach, California 92648

Re: Conditional Use Permit / Coastal Development Permit Application
Expansion to the Existing Hilton Waterfront Beach Resert

Dear Mr. Hess:

We are pleased to provide the following narrative in support of the Conditional Use Permit
application for the expansion of the existing Hilton Waterfront Beach Resort.

HisTORY OF THE WATERFRONT MASTER PLANNED DEVELOPMENT

The subject site represents the fourth and final phase of The Waterfront master planned
development which was originally approved in 1989 and consists of the 290-room Hilton
Waterfront Beach Resort (“Hilton hotel™) which opened in 1990, the 517-room Hyatt Regency
Huntington Beach Resort and Spa (“Hyatt Regency hotel”) which opened in 2003, and the 184-
unit Waterfront residential community which was completed in 2004. Development of The
Waterfront and the subject site is being undertaken pursuant to the Amended and Restated
Development Agreement between Mayer Financial, L.P., and the City of Huntington Beach
dated September 21, 1998 (the “Development Agreement™), and the Amended and Restated
Disposition and Development Agreement between Mayer Financial, L.P., and the
Redevelopment Agency of the City of Huntington Beach dated September 14, 1998, as amended
(the “DDA”). Additionally, on September 14, 1998, the City approved and adopted The
Waterfront Commercial Master Site Plan as required under Downtown Specific Plan Section
4.11.02, which site plan details various parameters affecting the subject site, including maximum
height, site coverage, and building sguare footage.

Previous environmental review for The Waterfront project consists of the following:

.  Final Environmental Impact Report 82-2 prepared in conjunction with the adoption of the
Downtown Specific Plan and certified by the City Council on Fuly 18, 1983;

o Supplemental Environmental Impact Report 82-2 (“SEIR 82-27) prepared in conjunction
with the approval of The Waterfront development and the Hilton hotel certified by the
City Council on August 15, 1988;

» Adderndum #1 to SEIR 82-2, prepared in connection with the Hyatt Regency hotel and
certified by the City Counci! on September 14, 1998;

660 Mewport Center Drive . Suite 1050 . Newport Beach, CA 92660
PO Box 8680 . Newport Beach, CA 92658-86380
tel 549.752.8091 . fax 949.720.1017
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. Addendum #2 to SEIR 82-2, prepared in connection with The Watexfront residential
comrunity, which was certified by the City Council in 2002; and '

« Dnvironmental Impact Report 08-001 for the Downtown Specific Plan Update which was
certified by the City Council on November 2, 2009.

SITE DESCRIPTION

The subject development site consists of the combination of Lot 2 of Tract 15535 (3.55 acres)
plus an approximately 20-foot wide strip of land on the eastern edge of Lot 1 of Tract 13045
(0.16 acres), for a total building site of approximately 3.71 acres."

The site is bounded on the north by Pacific View Avenue, on the east by Twin Dolphin Drive, on
the south by Pacific Coast Highway, and on the west by the existing Hilton Waterfront Beach
Resort.

DOWNTOWN SPECIFIC PLAN DESIGNATION

The subject development site is located within what historically has been designated as District 9
of the Downtown Specific Plan (“DTSP”). In November of 2009 the City Council approved an
amendment to the DTSP which revised the district designations; under this amended pian the site
is located within District 3. No material revisions to the land use and development standards
affecting the subject site were made in this amendment. The amended DTSP has not yet been
certified by the California Coastal Commission; therefore, references to the DTSP and its
designations and sections in fhis letter refer to the version of the Downtown Specific Plan
existing prior to the November 2009 amendment.

EXISTING HILTON WATERFRONT BEACH RESORT

The existing Hilton Waterfront Beach Resort is a full-service, first-class resort hotel consisting of
290 guestrooms in one twelve-story tower, approximately 13,250 net sq. ft. of meeting space,
one full-service restaurant, one deli-style. casual dining outlet, a club lounge, a gift shop, pool,
jacuzzi and other miscellancous amenities, back-of-house support facilities, and two
subterranean levels of parking.

DESCRIPTION GF PROJECT AND SERVICES

Integrated Expansion

The proposed project as described below will be an expansion of the Hilton Waterfront Beach
Resort and will be operated by hotel staff and used by the public as one fully integrated resort
hotel. Guests wili normally continue to enter the expanded hotel via the existing porte-cochere
and entry lobby of the existing hotel. The expanded facilitics will additionally provide a

! Calculations of open space, site coverage, efc. contained elsewhere in this narrative and on the Conditional Use
Permit submittal drawings are presented based on this combined acreage. One may alternatively calculate such
development parameters based on only the area of Lot 2 of Tract 15535, which will result in an insignificant
variation in such statistics.

Page 2
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secondary porte-cochere entry that is intended as an optional drop-off and pick-up point for
attendees of designated ballroom events and for occasional corporate group check-in or
departure.

Architectural Style

The proposed architectural style of the expansion project is contemporary Mediterranean with
arched windows, tile roofs, open walkways, and ocezn view courtyards with panoramic views,
and is in compliance with the City’s Downtown Design Guidelines. The overall building forms,
architectural details, colors, landscaping, and style are intended to be consistent with the existing
property. The overall goal is to provide a scamless addition to the existing hotel, so that the
guest experience is that of a fully integrated project without the appearance of an old and a new

phase.

The existing Hilton hotel guestrooms on both sides of the tower enjoy angled sliding glass doors
oriented to the ocean that serve ito create a more panoramic ocean view for the guest. The
proposed expansion tower similarly provides for angled sliding glass doors at most all
guestrooms to enhance the view orientation. This design theme has been carried from the
existing guestroom tower to the proposed expansion to reinforce the consistency of the
expansion with the existing facilities.

Additionally, stmilar to the manner 1n which the Hyatt Regency Huntington Beach Resort and
Spa enjoys multiple courtyards with differing features and uses, the completed property will
contain three cowrtyards facing the ocean, all accessible from the main public corridor traversing
the property, as follows:

« The existing westward Hilton hotel pool deck will remain and is expected to become a
quieter, more aduli-oriented pool experience, with frequent use for poolside dining and
cocktail events.

« The new central main pool deck will feature a larger family-oriented pool with
waterslides, generous deck space, and a gently sloping “beach entry” to the pool. Though
located between the two guestroom towers, this main pool deck will be approximately
cne-third greater in arca and width than the existing Hilton hotel pool deck, providing
pancramic ocean views and a very spacious guest experience.

« By placing the new guestroom tower in the center of the site, a new eastern courtyard will
be created that will provide a large patio and function lawn for pre-fimction gatherings,
outdoor dining events, and weddings. A smaller patic nearest the comer of Pacific Coast
Highway and Twin Dolphin Drive will provide a more intimate outdoor location for
smaller weddings, receptions, and social gatherings in combination with the adjacent
meeting room. Since the new ballroom, meeting rooms, and this third courtyard will be
separated from the cenfral main pool by the new guestroom tower, large-scale meetings
and outdoor events may occur without influencing the experience of those guests
exjoying the rest of the hotel.

Page 3
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Lastly, the expansion project’s landscape design will be a consistent and logical extension of the
existing landscaping of the Hilton hotel, including the use of mature palm trees, lush shrubbery
and groundcover, and pockets of colorful seasonal plantings.

Minor Modifications to the Existing Hotel

Various minor modifications fo the existing Hilton hotel will be made in order to provide a fully
integrated resort hotel experience for guests. Such meodifications, which are shown on the
Conditional Use Permit submittal drawings, include the following:

-

A new public corridor connection to the expanded facilities will be provided on the main
hotel level. The modifications will primarily consist of the removal of an existing fitness
room plus two guestrooms to accommodate a new corridor through the base of the
existing guestroom tower.

Three existing guestrooms adjacent to the new corridor will be converted to other uses,
for a total loss of five guestrooms in the existing guestroom tower.

A vehicular connection between the existing upper parking garage level and the new
garage facility will be provided in order to aliow efficient movement of vehicles by the
valet parking staff.

A new pedestrian walkway connecting the existing swimming pool deck to the new
swimming pool deck in front of the existing guestroom tower will be provided to allow
guests to move between the two pools without being required to re-enter the interior
corridors of the hotel.

Various landscaping and walkway revisions at the interface of the existing guestroom
tower to the new expansion project will be made in order to provide a seamless joining of
the expanded facilities to the existing hotel property.

Expansion Project Components
The expansion project will consist of the following new components:

A new nine-story guestroom tower providing a total of 156 new guestrooms. The
majority (125) of the new guestrooms will be in an open suite configuration providing a
sleeping and bath area separated from the entry and seating area. The remaining (31}
guestrooms will be in a conventional hotel room configuration. Five exjsting
conventional guestrooms in the existing tower will be converted to a public corridor and
other uses, resulting in a net increase of 151 guestrooms. (Together with the existing 290
guestrooms of the existing hotel, minus five guestrooms that will be lost as described
previously, the guestroom count of the total facility will total 441.)

Approximately 13,700 net interior sq. ft. of meeting space consisting of the following:
A multi-divisible ballroom of approximately 8,500 sq. fL.,
A multi-divisible meeting room of approximately 3,300 sq. fi.
A main floor board room of approximately 1,300 sq. ft.

A second floor board room of approximately 600 sq. ft.

Page 4
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« A full service business center providing copying, delivery, and computer services that
will be located within converted guestrooms of the existing tower adjacent to the new
corridor.

« A casual dining restaurant providing both indoor and outdoor seating and delivery service
10 poolside guests.

+ A combined grocery/gift store and coffee shop with “grab and go” deli sandwiches and
bakery items.

» A secondary retail and recreational services shop.

"« A children’s club room providing supervised play and entertainment areas for chitdren of
guests that will be located within converted guestrooms of the existing tower adjacent to
the new corridor.

« A resort health spa of approximately 8,000 sq. ft. providing separate men’s and wormen’s
lockers, steam, sauna, and jacuzzi facilities, with a total of twelve ireaiment rooms.

» A separate fitness and exercise facility providing cardio and weight-training equipment
for all guests of the hotel.

« An outdoor function lawn providing a venue for outdoor pre—ﬁmction, reception, dining,
and wedding events. A smaller more intimate outdoor garden patio is also provided for
smaller weddings and events.

« A main pool deck with generous deck space, a large family-oriented pool including two
large waterslides and a genily sioped “beach entry,” a smaller slide and pool for younger
children, and two jacuzzi pools.

« An outdoor pool bar for beverage service accessible from both the main public cormdor
and the pool area. Casual outdoor seating with umbrellas and awnings will complement
the pool bar and also serve to provide additional outdoor seating for the casual restavrant.

« A secondary porte-cochere entry off Pacific View Avenue that is intended as an optional
drop-off and pick-up point for attendees of designated events at the new ballroom and for
occasional corporate group check-in or departure.

« One level of semi-subterranean parking with a loading dock and other back-oi-house
facilities. A vehicular connection to the upper level of the existing garage will also be
provided.

Parking

Parking will be provided in the expansion project in one level of 100% valet parking below the
main public level of the building. (Both the existing Hilton hotel and the Hyatt Regency hotel
operate with 100% valet parking.) A total of 261 designated parking spaces are provided in this
new parking level. Additional valet car stacking capacity exists per the discussion below,
increasing the parking capacity provided in the expansion project by approximately 61 vehicles
to a total capacity of approximately 322 vehicles.
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Designated Parking Spaces

Tn February 1994, a parking demand analysis was conducted by LSA Associates, Inc., for
the existing Hilion hotel in connection with entitlements for the pavilion tent now
existing on the subject site. That study determined that if the hotel expericnced
simultancous 100% occupancy of all puestrooms, meeting and ballroom areas, and
restaurant, a parking demand would be generated of 1.47 spaces per guesiroom, an
amount that exceeded the onsite parking supply by 97 spaces. (It should be noted that
100% simultancous occupancy of all guestrooms and other facilities is an extremely rare
circumstance and the typical parking design practice for first-class hotels necessarily
assumes a more conservative calculation) In any event, in Section 3.1.2.3 of the
Development Agreement it was agreed that the parking for the subject project would be
determined at the rate of 1.1 spaces per guestroom (including afl uses within the hotel)
plus an additional 97 spaces, or as otherwise reduced by an updated parking demand
analysis. Given a net increase of 151 guestrooms in the expansion, this initial agreed
requirerent calculates to a total of 263 parking spaces being required. Therefore, the
number of designated parking spaces in the proposed expansion plan garage is
substantially in compliance with the Development Agreement requirement.

The rate of 1.1 spaces per guestroom including all additional uses within the hotel such as
meeting rooms, restaurant, etc. as referenced above was the orginal minimum code
requirement applicable to the existing Hilton hotel (HB Ord. Code 9606{a)H., effective
8/88). Pursuant to the Development Agreement which establishes that the applicable
code provisions are those in existence as of the cffective date of the agreement
(November 1988), the rate of 1.1 guestroom per unit is also the minimum parking rate
requirement applicable to the subject expansion project. Currently at the existing Hilton
hotel there are 321 designated parking spaces, of which four would be lost to
accommodate the vehicular connection planned and one of which would be regained as a
result of the removal of some mechanical equipment, resulting in 318 designated parking
spaces. Thus, together with the 261 designated parking spaces in the expansion garage, a
total of 579 designated parking spaces will be provided in support of a total of 441
guestrooms, or 1.31 designated parking spaces per guestroom. This exceeds the
minimum requirement per the code provision applicable to this project and is a number
well within the range of typical parking provided for urban and suburban first class hotels
and resorts.

Total Valet Parking Capacity

It is also fundamental to note that when the parking demand analysis was undertaken in
1998 the Hilton hotel allowed self parking; therefore, no consideration was given for the
additional parking capacity that can be created by stacking of cars by a 100% valet
operation. However, since approximately 2004 the Hilton Waterfront Beach Resort has
operated using 100% valet parking services. This has resulted in notably improved
security for the hotel and convenience for its guests and has increased the total parking
capacity at the hotel significanfly. The Downtown Huntington Beach Parking Master
Plan Study prepared for the City of Huntington Beach by Kimley-Hom and Assoctates,
inc. dated March, 2009, stated that valet operations could increase parking capacity by
12-40% beyond the number of designated parking spaces. '
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In order to more accurately assess the increase in parking capacity afforded by the 100%
valet operation at the Hilton, the typical car stacking layouts used by the valet staff when
conservatively employing stacking were assessed and mapped out in scale. It was
determined that approximately 79 additional vehicles can be accommodated, or a gain of
25%. Further, the proposed new parking facility will also be operated on a 100% valet
basis by the same parking staff. By applying similar conservative car stacking layouts to
the new garage plan, it is concluded that the proposed expansion plan parking garage will
accommodate approximately 61 additional vehicles, or a gain of 23%. In total for the
combined parking facilities with consideration of valet parking, a total parking capacity
of approximately 722 vehicles will result, or 1.64 vehicles per guestroom, far in excess of
that typically provided for first-class hotels of this nature. Further, 1.64 vehicles per
guestroom is also far in excess of the maximum parking demand of 1.47 vehicles per
guestroom at the existing Hilton hotel projected by L.SA Associates in their 1994 study of
demand assuming 100% occupancy of the ballroom, meeting rooms, restaurant and
guesirooms.

CONFORMANCE TO DTSP AND APPROVED COMMERCIAL MASTER SITE PLAN

The project complies with the requirements of the DTSP, including the amended DTSP currently
pending before the California Coastal Commission, and with the approved Commercial Master
Site Plan. A zoning conformance table regarding the land use and development standards is
included on the drawing submittal. Following is a discussion of certain key requirements:

Maximum Density

The DTSP establishes a maximum floor area ratio (“FAR”) of 3.0 for District #9. The approved
Commercial Master Site Plan for District #9 established an FAR of 1.2 and a total building area
(excluding parking) for the subject project was projected to be 275,000 sq. ft.

The building area for the proposed project is approximately 215,000 sq. fi., which yields an FAR
of 1.39 if the calculation is based solely on existing Lot 2 of Tract 15535 and 1.33 if the
calculation is based on Lot 2 plus the 20-foot strip of land on the eastern edge of Lot 1 of Tract
13045—see discussion under the heading of “Site Description” above. These figures are
significantly below the maximum permitted FAR and projected building size for the subject site
and they comply with both the DTSP and the approved Commercial Master Site Plan.

Maximum Height

The DTSP does not provide a maximum height limit in District #9. The approved Commercial
Master Site Plan established a maximum height of 130° measured from the roof eave of the
building fo Pacific Coast Highway (the height of the exasting Hilton twelve-story tower roof
cave).

The new nine-story guestroom tower will have greater floor to ceiling heights on each level than
the existing twelve-story tower, making its height approximately equivalent to the existing
tower’s eleventh floor and approximately ten feet less than the maximum height measured at the
roof eave. Therefore, the proposed project is in conformance with the approved Comumercial
Master Site Plan.
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Maximum Site Coverage (Buildings)

The DTSP originally established a maximum site coverage ratio of 35% of the net site arca for
District #9. However, recognizing the significant reduction in scope and impacts from the earlier
approved master plan, The City of Huntington Beach approved an amended Commercial Master
Site Plan on September 14, 1998, which contained approved site coverage ratios in excess of
35%. In the staff’s request for Council action on the subject it was stated that per the amended
master plan the subject site could be developed with a site coverage ratio of “approximately
44%”. The approved master plan contains a projected calculation of 42.8% for the subject site.

The proposed project complies with the approved Commercial Master Site Plan by providing a
stte coverage ratio of 40.4%. No Special Permit for this issue is requested herein as the approved
Commercial Master Site Plan supersedes the DTSP on this issue.

Maximum Site Coverage (Parking & Vehicular Accessways)

The DTSP establishes that a maximum of 25% of the net site area may be used for parking and
vehicular accessways. The approved Commercial Master Site Plan contains a projected
calculation of 9.9% for such use.

The proposed project complies with both the DTSP and the approved Commercial Master Site
Plan by providing a site coverage of parking and vehicular accessways of 6.3%.

Setbacks

The DTSP establishes 20° setbacks along Pacific View Avenue and Twin Dolphin Drive and a
50° setback along Pacific Coast Highway. The project’s buildings comply with these setback
requirements.

As described more fully later in this narrative, a special permit is sought to allow various
miscellaneous landscape retaining walls, glass windscreens, and other miscellaneous structures
exceeding 427 in height within the setback areas. Such special permit is consistent with and of
the same character as similar special permits previously issued in connection with the existing
Hilton and Hyatt Regency hotels.

Open Space

The DTSP establishes a minimum open space requirement of 30% of the net sife area (with a
minimum dimension of 25”). The approved Commercial Master Site Plan projects an open space
for the subject project of 41.1% (with a minimum dimension of 25°) plus an additional 6.2% of
miscellaneous open space, for a total open space of 47.3% of the net site area.

The proposed project complies with both the DTSP and the approved Commercial Master Site
Plan by providing open space equal to 43.4% of the net site area (with a minimum dimension of

257 plus an additional 9.9% of net site area devoted to miscellancous open space, for a fotal
open space area of 53.3%, significantly above the minimum requirements.
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Building Bulk

Other than the density/FAR/building height/site coverage/setback/open space requirements
referred to above, the DTSP does not set forth standards to address “building bulk”™. However,
the approved Commercial Master Site Plan includes a diagram indicating approximate locations
of the building on the site and also indicating a maximum height for the low-rise portion of the
structure to be up to 4 stories and 70 feet in height measured from the roof cave of the building to
Pacific Coast Highway.

The proposed project complies with and substantially improves upon the approved Commercial
Master Site Plan in this regard. The low-rise portion of the proposed building consists of one
occupied floor that varies in height from approximately 30-40 ft. measured from the roof eave of
tke building to Pacific Coast Highway, approximately one-half of the maximum height for the
low-rise portion identified in the approved Commercial Master Site Plan. The elevations for the
proposed building also provide considerably greater variation in massing along Pacific View
Avenue than that characterized in the approved Commercial Master Site Plan. These
enhancements will significantly reduce the appearance of bulk for the buildings from the street
elevation in comparison fo the size of building otherwise permitted under the approved
Commercial Master Site Plan. It is additionally noted that the proposed project relocates the
tower to the cenfer of the site instead of ifs being placed at the eastern side of the site against
Twin Dolphin Drive as originally represented in the Commercial Master Site Plan. This revision
improves the view corridor of Twin Dolphin Drive, reduces the adjacency of the tower to the
residential units northward of the site by aligning it with an existing residential street cul-de-sac,
and also creates an additional function courtyard within the project for the benefit of the hotel
and its guests.

CONFORMANCE TO DEVELOPMENT AGREEMENT AND DDA

The Development Agreement for The Waterfront project provides in Section 3.1.1.1(d) that the
subject project shall conform to Option 1 or 2 for the Phase 3 Permanent Use as set forth in the
Commercial Master Site Plan. The approved Commercial Master Site Plan provides for sither
(1) a 306-room first class hotel, or (2) a 150-room first class all-suite hotel.

The DDA for The Waterfront project provides in Section 101 that the subject site shall be
developed with a new hotel, or an addition to the existing Hilton hotel, with a minimum of 200
guestrooms and a maximum of 300 guestrooms, or in the alfernative a minimuim of 125 suites in
an all-suites hotel development.

The proposed project is in conformance with the potenfial uses for the site specified in the
Development Agreement and the DDA, The subject project contains 125 guestrooms in a suite
configuration, and 31 guestrooms in a conventional hotel room configuration. Five existing
conventiopal guestrooms in the existing tower will be converted to a public corridor and other
uses, resulting in a net increase of 151 guestrooms, exceeding in either case the minimum
guestroom counts set forth in the approved Commercial Master Site Plan and the DDA

Additionally, it should be noted that the City entered into the Development Agreement for the
purpose of providing certainty fo the developer that it may develop the project. This certainty is
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also desirable to the City and Redevelopment Agency since the economic structure of The
Waterfront project is based on a full build-out of the project in a manner consistent with the
Scope of Development in the DDA and the approved Commercial Master Site Plan. Therefore,
Section 3.1.1.1(d) of the Development Agreement, while allowing the City discretion with
respect to the approval of the proposed project, also requires that the City’s rejection, if any, of
any enfitlement for this project would be necessarily based on a finding that (i) the requested
permit is not substantially in compliance with or of the same character as the prior approvals
issued for The Waterfront project, (ii) the design of the proposed project is incompatible with the
quality or character of the neighboring commercial uses, or (iii) there is, as a resuit of the
proposed project, a genuine, significant unmitigatible impact to the environment (other than
general growth management issues) not previously disclosed, or readily known, at the time of the
prior approvals issued for The Waterfront project.

Lastly, it is noted that Sections 2.3, 3.1.1, and 3.1.3.1 of the Development Agreement establish
that the applicable code provisions for the project are those in existence as of the effective date
of the original development agreement, which was November 2, 1988.

REASON FOR APPLECATION

The reason for this application is to allow completion of the final phase of The Waterfront master
planned project. Although other larger independent hotel development options are allowed
under the Development Agreement, a modest expansion of the existing Hilton Waterfront Beach
Resort as is proposed is the option with the most likelihood of attracting financing in the future
due to the long-term and on-going success of the existing hotel.

POPULATION SERVED

The Hilton Waterfront Beach Resort is host io a wide array of corporate groups, social
organizations, individual business and vacation travelers from around the world, as well as local
residents of Huntington Beach. The population served by the proposed expansion project is the
same.

EX1STING INTERIM USE

On August 25, 1998 the Planning Commission of the City of Huntington Beach approved
Conditional Use Permit No. 98-9 and Coastal Development Permit No. 98-6 for interim uses on
the subject site consisting of a pavilion tent for social events, a function lawn and wedding
pazebo, one tennis court, one volleyball court, and surface parking. Those uses currently remain
on the site but will be removed in their enfirety when the proposed project commences
construction.
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SURROUNDING USES

North: Residential (earlier phase of The Waterfront development)

East: Hyatt Regency Humtington Beach Resort & Spa (earlier phase of The
Waterfront development)

South: Pacific Coast Highway, parking, and beach beyond
West:  Hilton Waterfront Beach Resort (earlier phase of The Waterfront development)

DANCING, LIVE ENTERTAINMENT, A LCOHOL SALE, AND CONSUMPTION

The propesed project is anticipated to provide dancing, live entertainment, and sale and
consumption of alcoholic beverages at the food and beverage outlets, ballrooms, meeting areas,
lounges, pool deck, and function lawns at the project in the same high-quality manner as
currently offered at the existing Hilton and Hyatt Regency hotels, It should be noted that all
areas where such activities occur are either indoors or at courtyards and pool decks facing the
ocean which are screened from existing residential uses to the north by the hotel buildings.

Pursuant to Sections 3.1.2.1 and 3.1.2.2 of the Development Agreement, the subject expansion is
permitted to similarly provide dancing, live entertainment, and sale and consumption of
alcoholic beverages in accordance with the City’s ordinances, regulations, rules, and official
policies in force as of the Effective Date of the original development agreement (November 2,
1988) and the City’s reasonable review of location, type of use, and other similar factors to
assure a continued high-quality Project that is compatible with neighboring residential and
commercial uses. :

GRADING

The' subject site varies in topography but on average is at an existing grade elevation that is
similar to the elevation of the parking level of the project. If is expected that the site will be
approximately balanced such that there will not be the need to import or export significant
quantities of soil to or from the site to initially construct the new building;, however,

approximately 5,000 cubic yards of import is estimated to be required for final landscaping
topsoil and fine grading purposes.

FEMA Bask FLoOD ELEVATION

The site is classified as “Zone X” on the FEMA Flood Insurance Rate Map, indicating that it is
above the Special Flood Hazard Area and is not subject to the 100-year base flood.
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SPECIAL PERMITS

1. Setbacks—Miscellaneous Improvements Over 42” in Height

The DTSP establishes minimum required setbacks for District #9 and it specifies that no
structure over 427 in height may be constructed within the setback areas, excluding swimming
pools, patios, walks, access drives, or similar paved arcas. The proposed buildings comply with
those setbacks.

However, as illustrated on the Conditiopal Use Permit submittal drawings, there are various
landscape retaining walls, glass windscreens, screen walls, gates, fences, exterior stairways, and
other similar miscellaneous structures greater than 427 in height within the building setback
areas. A similar special permit was issued in connection with the Hyatt Regency hotel. These
various encroachments into the setback areas are essentially unnoticeable, are consistent with the
resort character of the project, are consistent with the improvements and prior permits issued for
the existing Hilton and Hyatt hotels, and in most cases provide architectural elements that are a
visual improvement to the project. The most noteworthy components ar¢ discussed in greater
detail as follows:

Glass Windscreens

A glass windscreen will be located along the perimeter of the new main pocl deck and
function courtyard facing Pacific Coast Highway that will provide protection from the
prevailing winds and additional sound attenuation from highway noise. In order to
meander the course of this glass wall in and around the landscaping to provide a less
obtrusive appearance, significant portions of it encroach into the setback along Pacific
Coast Highway. However, the screen wall, being made of glass and located near the top
of the slope above Pacific Coast Highway, is largely unnoticeable by the public.

Landscape Retaining Walls

1t is necessary to increase the grade elevation of the project in order to match the existing
main floor level of the Hilton hotel, to achieve ocean views from the project’s new pool
deck and public areas, to reduce the visual and noise impact of Pacific Coast Highway,
and fo consiruct semi-subterranean parking facilities that remain above the groundwater
table. As a result, just like the existing Hilton and Hyatt Regency hotels, the project wiil
be surrounded by landscaped slopes. At various locations around the project it is
necessary to construct retaining walls which exceed 427 in height within the setback area
in order to provide slope stability at large grade changes or where structures, stairways, or
walkways are nearby. The locations where these retaining walls occur include occasional
areas along Pacific Coast Highway and Twin Dolphin Drive and at the two eastem
corners of the project. Some of these retaining walls will be integrated with other
decorative planters, features, and structures. In addition, in some areas where walkways
occur, ramps consistent with ADA requirements must be constructed which require
retaining walls and handrails as they transition sloped areas. In all cases, the retaining
walls will be integrated into the design of the project and will be essentially unnoticeable
1o the public, given the project’s scale and lush landscaping.
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Exterior Exit Stair at Twin Dolphin Drive
Omn the eastern side of the project, retaining walls are necessary to support an exit stair
down to the sidewalk at Twin Delphin Drive.

Enclosure for Edison Equipment at Pacific View Avenue

Retaining and/or screen walls are necessary near the corner of Pacific View Avenue and
Twin Dolphin Drive to screen the required Edison transformer and switch equipment
from public view.

2. Tandem Parking

The propesed expansion parking garage contains approximately 35% tandem parking spaces.
The uvse of tandem parking spaces provides a much greater efficiency in the use of limited space
available for parking and, when combined with the planned 100% valet program, the tandem
parking functions well from an operational standpoint. It should alse be noted that
approximately 40% of the tandem spaces are accessible from two sides, further increasing their
utility.

The requested special permit is consistent with the special permit previously issued for the Hyatt
Regency hotel which also contains 35% tandem spaces. The existing Hilton hotel garage also
contains approximately 16% tandem spaces.

3. Parking Stall Dimensions, Clearances and Internal Ramp Slope

Section 231 of the Huntington Beach Zoning and Subdivision Ordinance (“IIBZSC”) containg
requirements regarding the dimensions and clearances around parking stalls and the maximum
slope for ramps in parking garages. The apphication of these parking standards to many
buildings and stand-alone parking structures is straightforward, as structural columns and walls
can normally be easily located arcund the dimensional constraints of parking stalls and ramp
dimensions. However, in the case of a resort hotel, the column spacing is necessarily defined
very tightly by the design of the guestrooms and meeting facilities, and therefore the parking
spaces are laid out to most efficiently fit around the column spacing defined by the structure
above. The structural grid created by these resort hotel uses causes constraints that are not found
in most other structures or stand-alone facilities. Nonetheless, the 100% valet parking operation
will eliminate any difficulty that hotel guests and visitors otherwise might experience in
navigating vehicles within less than ideal parking stall dimensions or ramp slopes. A discussion
of the three areas of vartance from current standards is discussed below:

Parking Stall Dimensions

Section 231.14 of the HBZSO cumenily provides thal parking stalls shall have
dimensions that arc 9° wide by 19” deep with a 26° wide drive aisle. The proposed drive
aisles throughout the garage are 26” wide. However, due to the dimensional constraints
established by the structural design of the building, approximately 32% of the parking
stalls provide a dimension of 9° wide by 18° deep.

As referenced previously, the Development Agreement establishes that the applicable
code provistons for this project are those codes in existence as of November 2, 1988, The
applicable code provision for the minimum dimensions of parking stalls, Section
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9605.1(a) (effective 8/88) of the then Huntington Beach Ordinance Code, provided that
parking structures shall have stall dimensions that arc a minimum of 8.5’ wide by 18
deep with a 26° wide drive aisle. Therefore, the subject 18" deep parking stalls at the
expansion project garage are in conformance with the applicable code provision as
established by the Development Agreement. Additionally, it must be noted that the stalls
within the existing Hilton garage are uniformly 18’ deep as well. TFurther, as stated
previously, the use of 100% valet parking climinates ay potential difficulties associated
with this issue. Lastly, it is noted that a special permit is not technically required for this
issue because the 18’ deep stalls conform to the applicable code provision per the
Development Agreement.

Parking Stall Clearances

Section 231.16.A of the HBZSO requires that the width of a parking stall be increased by
3* where the stall is adjacent to a wall or adjacent to a column located within more than
3* from the head or foot of such stall. The previously referenced Sectionr 9605.1(a)
(effective 8/88) applicable to the project required that the width of a stall be increased by
2.5" where the stall is adjacent to a wall, and only stated that stalls adjacent to columns
may require additional width depending upon the size and location of the colurnn. In any
event, approximately 21% of the stalls in the proposed expansion garage do not provide a
full 3° clearance to adjacent walls or colummns. It 1s requested that a special permit be
granted to allow these various miscellancous variations in clearances because of the
previously described structural constraints involved in the design of the proposed
expansion garage. As stated previously, the use of 100% valet parking eliminates any
potential hardship associated with this issve. Lastly, this special permit is consistent with
a special permit issued for the same conditions existing at the Hyatt Regency hotel.

[nternal Vehicular Ramp Slope

A vehicular connection between the upper level of existing parking at the Hilton hotel
and the new cxpansion project parking is planned inside the garages. The garage decks
will differ in height by 4°, requiring a ramp in the new expansion garage for the
connection. The location of ihe ramp has been set to minimize conflict with the parking
space and drive aisle locations in both the existing and planned garage, which necessarily
Timits its length. The resulting average slope at this ramp is currently projected to be
approximately 10.2%, slightly above the maximum slope of 10% for garage ramps per
HB7ZSO Section 231.18.G.1. However, it is recognized that the precise slope is subject to
final construction dimensions and, further, it would be preferable to start the top and
bottom of the ramp at a lesser slope, resulting in a steeper slope in the mid portion of the
ramp of approximately 13%. In order to allow design flexibility for an improved ramp
design and allow for possible construction variances, it is therefore requested that a
maximum slope of 13% be allowed. As has been previousty noted, the garage will be a
100% valet operation and therefore the increased slope will not result in any difficolties
for hotel guests or visitors.

Page 14

ATTACHMENT NO._3.14



: : )
v Cortional Use Permit Narrative
Expansion fo the Existing Hilton Waterfront Beach Resort

TEMPORARY CONSTRUCTION ENCROACHMENT

Pacific View Avenue and Twin Dolphin Drive adjacent to the site provide two lanes of travel in
each direction. Due to the scale of construction, which encompasses the entire site, and the lack
of adjacent vacant land from which to stage equipment and construction materials, it will be
necessary to temporarily encroach upon the right-hand lane of each street contiguous to the site
during the period of construction. This will temporarily reduce the lanes of travel from two to
one along the eastbound direction on Pacific View Avenue and along the southbound direction
on Twin Dolphin Drive contiguous to the site. These streets currently operate at a traffic level
far below their capacity and this temporary encroachment will not have a significant impact upon
loeal street circulation.

REQUEST FOR EXTENDED TERM OF CONDITIONAL USE PERMIT

Section 241.16.A of the HBZSO provides that a Conditional Use Permit may be approved with a
term greater than the default one-year term otherwise provided therein. Due to the cument
recession and exceptionally unpredictable condition of the financial markets, the applicant
cannot project with any certainty the planned date for the start of construction of the project.
However, it is certain that having an approved Conditional Use Permit provides a very important
impetus to the project allowing the applicant to proceed ahead rapidly whenever construction
financing becomes available. Additionally, the term of the development rights under the
Development Agreement and the DDA may currently be extended by the applicant through
2013, Therefore, the applicant requests that the term of the Conditional Use Permit run
concurrently with the term of its development rights under the DDA, 1., the term be set to
expire only upon the cxpiration of the development rights for the subject parcel as such
expiration date 1s specified in the DDA, or as otherwise extended by its terms.

Thank you very much for your consideration. I look forward to the opportunity to answer any
questions you may have. '

Yours Truly,

%ﬁ, /%%&«—f
Shawn K. Millber, LEED AP

Sentor Vice President
The Robert Mayer Corporation
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June 16, 2011

Mr. Scott Hess

Director of Planning

City of Huntington Beach

2000 Main Street

Huntington Beach, California 92648

Re:  Minor Amendment to Amended and Restated Development Agreement
Dear Mr. Hess:

As you know, Mayer Financial, L.P. has previously filed an application for a Conditional Use
Permit and Coastal Development Permit for the expansion of the existing Hilton Waterfront
Beach Resort as the final phase of The Waterfront master-planned project. Additionally, this
project is being developed pursuant to the Amended and Restated Development Agreement
between Mayer Financial, I..P., The Waterfront Hotel, LLC and the City of Huntington Beach
dated September 21, 1998 (the “Development Agreement”). We have now additionally filed an
application for a Minor Amendment to the Development Agreement and we are pleased to
provide the following narrative in support of this request.

BRIEF SYNOPSIS OF DEVELOPMENT AGREEMENT

The City previously determined that The Waterfront project was of such a size and scale that the
Development Agreement was appropriate. The Development Agreement provides certainty for
the City and Mayer Financial, L.P. as to the land use, density and intensity of development and
provides the City with substantial benefits, including development which is of the aesthetic and
economic quality desired by the community. The Development Agreement contains terms
dealing with, among other things, the land use approvals and covenants applicable to the Site,
vesting of rights, subsequent discretionary approvals, and the public improvements and uiilities
to be provided.

The Development Agreement provided for the development of the existing 290-room Hilton
Waterfront Beach Resort (“Hilton hotel”) which opened in 1990, the 517-room Hyatt Regency
Huntington Beach Resort and Spa (“Hyatt Regency hotel”) which opened in 2003, and the 184~
unit Waterfront residential community which was completed in approximately 2004. The
remaining phase of development under the Development Agreement consists of the parcel
located between the Hilton hotel and the Hyatt Regency hotel, and pursuant to the current
Conditional Use Permit and Coastal Development Permit application currently under review, an
expansion of the Hilton hotel onto this remaining parcel is proposed.

660 Newpott Center Drive . Suite 1050 . Newpott Beach, CA 92660
P.O. Box 8680 . Newport Beach, CA 92658-8680
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Minor Amendment to Development Agreement

SUBJECT PROVISION WITHIN THE DEVELOPMENT AGREEMENT — TERM

Section 4.2.4 of the Development Agreement provides for certain periods within which the
phases of The Waterfront project may be completed before the Development Agreement
terminates as to the subject phase.  All but the final phase of The Waterfront project has been
completed, and Section 4.2.4 currently states that the Development Agreement will terminate as
to this final phase fifteen years from the Adoption Date of the Development Agreement. The
Adoption Date of the Development Agreement is October 21, 1998 and therefore this provision
currently provides for a termination date of October 21, 2013.

REQUEST

It is requested that the period of time for which the final phase of The Waterfront Project may be
completed before the Development Agreement expires be extended from fifteen (15) years to
twenty (20) years from the Adoption Date, i.e., to October 21, 2018. A draft proposed
amendment document is provided with this narrative letter.

REASON FOR REQUEST

Mayer Financial, L.P., The Waterfront Hotel, LLC and The Redevelopment Agency of the City
of Huntington Beach (“Agency”) arc also parties to a separate Amended and Restated
Disposition and Development Agreement (“D.D.A.”), which among other things, provides for
the future conveyance of the land for the final phase of The Waterfront project in the form of a
long term ground lease from the Agency/City to The Waterfront Hotel, LLLC. In recognition of
the severe economic recession and disruption of financial markets, on May 16, 2011 the City,
Agency Mayer Financial, L.P. and The Waterfront Hotel, LLC entered into the “Fifth
Implementation Agreement” to the D.D.A. The Fifth Implementation Agreement provides for
additional extensions of time to commence and complete development of the final phase of The
Waterfront project beyond the dates originally established in the D.D.A. and the Development
Agreement. Specifically, the Fifth Implementation Agreement allows for annual extension to the
date of commencement of this final phase extending to as far as December 31, 2016. Also, the
Fifth Tmplementation Agreement provides a form of lease for the proposed expansion of the
existing Hilton hotel that allows for a maximum of twenty-four months to complete the
improvements, leading to a maximum outside theoretical completion date of December 31, 2018.

it is appropriate that the Development Agreement provide for a time period for completion of the
final phase that is materially consistent with the time period established in the D.D.A. pursuant to
the Fifth Implementation Agreement. The requested amendment to the Development Agreement
provides that consistency.

ATTACHMENT NO®% 11



Minor Amendment to Development Agreement

CHAPTER 246.12 OF THE CITY’S ZONING & SUBDIVISION ORDINANCE

Section 1.4 of the Development Agreement memorializes that the City has previously found and
determined that the findings required under Chapter 246.12 of the City’s Zoning & Subdivision
Ordinance for development agreements have been satisfied. Below are those findings contained
within the Development Agreement with additional commentary provided:

1. The Development Agreement is consistent with the General Plan, the Specific Plan, and the
Local Coastal Program.

The proposed amendment does not change the allowed uses at the site for which this
determination has previously been made by the City. Although these plans have been
amended from time to time following the Adoption Date of the Development Agreement,
there has not been a change in any of these plans that materially affect the Site 1n a manner
that would cause the Development Agreement to be inconsistent with these plans. Therefore,
the determination remains true.

2. The Development Agreement is consistent with Chapter 246 of the Zoning Ordinance, the
Municipal Code, and the State Subdivision Map Act.

The proposed amendment does not change any provision within the Development Agreement
that would lead to an inconsistency with the referenced ordinance, code and act. Therefore,
this determination which has previously been made by the City remains true. Further, the
final phase of The Waterfront project (the expansion of the existing Hilton hotel) will be
developed on a separate legal parcel previously subdivided in conformance with the State
Subdivision Map Act.

3. The Development Agreement will not be detrimental to the health, safety and general
welfare; and will not adversely affect the orderly development of property.

The proposed amendment does not change the allowed uses at the site; further, there have
been no material changes to the land uses surrounding the site that could affect this prior
determination. Therefore, this determination which has previously been made by the City
remains true.

4. The City Council has considered the fiscal effect of the Development Agreement on the City
and the effects on the housing needs of the region in which the City is situated and has
balanced these needs against the public service needs of its residents and available fiscal and
environmental resources.

The proposed amendment does not change the allowed uses at the Site for which this
determination has previously been made by the City, and therefore it remains true. Further,
the City Redevelopment Agency’s Five Year Implementation Plan identifies the completion
of The Waterfront development as a priority objective, and the expansion of the existing
Hilton hotel is expected to provide new property tax increment, additional transient
occupancy taxes, sales taxes, business license taxes and utility user tax revenues to the City.

ATTACHMENT NO. 5.1



Minor Amendment to Development Agreement

GENERAL PrAN PoLICY I-LU 7
Policy I—LU 7 of the General Plan regarding development agreements provides that:

“Where appropriate, the City may use Development Agreements as binding implementation
tools. Development Agreements are authorized by State law to enable a city to enter into a
binding contract with a developer that assures the city as to type, character, and quality of
development and additional “benefits™ that may be contributed and assures the developer that
the necessary development permits will be issued regardless of changes in regulations.”

Section 1.3 of the Development Agreement states in part:

“As a result of the development of the Site in accordance with the Original Development
Agreement as amended and restated in this Agreement, the City will receive substantial
benefits, including: commercial and residential development of an intensity or density and
aesthetic quality desired by the community, additional employment opportunities, increased
property and sales tax revenues, and the provision of desired public facilities. In
consideration of those benefits, the City herein provides Developer assurance that during the
term of this Agreement, it may develop, maintain and use the Property in accordance with the
terms and conditions of this Agreement.”

The City by this language has previously made the determination that the Development
Agreement is in compliance with Policy I-LU 7 of the General Plan. No changes to the
Development Agreement are proposed which would change this determination and the therefore
the Development Agreement is in compliance with this policy.

Thank you very much for your consideration. I look forward to the opportunity to answer any
questions you may have.

Yours Truly,

Shawn K. Millbern, LEED AP
Senior Vice President
The Robert Mayer Corporation

att:  Draft First Amendment to Amended and Restated Development Agreement
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CHAPTER | Introduction

This Addendum (Addendum #3) to the previously certified Supplemenfal Environmental Impact
Report 82-2 for the Waterfront Development Project and the previously certified Environmental Impact
Report for the Downtown Specific Plan has been completed pursuant to the procedural and substantive
requirements of the California Environmental Quality Act (CEQA) in order to evaluate the environmental
impacts associated with minor changes to the third hotel portion of the Waterfront Development Project.

I.I  PREVIOUS ENVIRONMENTAL DOCUMENTATION

The Waterfront Development Project was first conceptually discussed in the Huntington Beach Downtown
Specific Plan, which was evaluated by Environmental Impact Report 82-2 (EIR 82-2; certified in 1983). The -
Downtown Specific Plan established land use/zoning standards for the Specific Plan Area, which includes
the project site. A detailed development plan for the Waterfront Project, which was prepared in 1988,
necessitated the preparation of a Supplemental Environmental Impact Report (SEIR §2-2; certified in 1988).

In 1998, the project was substantially reduced in scale. The proposed changes to the 1998 development plan
for the Waterfront Project were addressed in Addendum #1 to SEIR 82-2 (dated July 15, 1998).
Addendum #1 to SEIR 82-2 also served as an Addendum to the Huntington Beach Redevelopment Project
Area EIR, because the project site is within the City’s Redevelopment Project Area and its implementation
would advance a portion of the City’s redevelopment program. Thus, the project is also part of the
Redevelopment Project, as set forth in Public Resources Code [PRC] § 21090(b): “[ilf the environmental
impact report for a redevelopment plan is a project environmental impact report all public and private
activities or undertakings pursuant to, or in furtherance of, a redevelopment plan shall be deemed to be a

single project.”

In 2001, the project was further reduced in scale, and the revised site plan proposed the preservation of a
3.4-acre wetland area, consisting of 0.8 acre of jurisdictional wetlands and 2.6 acres of wetland bulfer,
instead of providing off-site mitigation, as described in SEIR 82-2. The 2001 project also involved a
commensurate reduction in residential dwelling units from 230 to 184. The 2001 site plan was the subject
of Addendum #?2 to SEIR 82-2, which concluded that no significant changes in conditions had occurred,
compared to existing conditions in 1988; no new or more severe ipacts would result from the 2001
project, when compared to impacts disclosed in SEIR 82-2 (in fact, some impacts related to wetlands and
hydrology were reduced); and no new or different mitigation measures would be required to reduce the
significant effects of the project (in fact, several mitigation measures related to wetlands and hydrological

impacts were rendered unnecessary by the changes in the site plan).

With respect to the third hotel portion of the Waterfront Development Project, SEIR 82-2 analyzed the
proposed development of a twelve-story, 300-room, first-class hotel, with up to 15,000 square feet (sf) of
meeting space on a 3.4-acre parcel of the Waterfront Development site. This use was consistent with the

Existing Hilton Waterfront Beach Resort Expansion 1-1
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Chapter | Introduction

evaluation in Addendum #1 to SEIR 82-2, and Addendum #2 to SEIR 82-2. As currently proposed, the
project consists of a nine-story expansion of the existing Hilton Waterfront Beach Resort that would include
a net increase of 151 rooms, with attendant meeting rooms, restaurant, retail, and guest serving amenities

such as a pool, health spa, and fimess room.

1.2 CEQA CRITERIA

According to CEQA Guidelines Section 15164(2), if a project does not fulfill any of the criteria enumerated
in CEQA Guidelines Section 15162(a)(1)}—(3), then an Addendum, rather than a subsequent or
supplemental EIR, is the appropriate document to achieve environmental clearance. The determination that
none of the criteria outlined in CEQA Guidelines Sections 15162(a)(1)—(3) are fulfilled must be supported
by substantial evidence provided in the administrative record.

As stated in CEQA Guidelines Section 15162:

(2) When an EIR has been certified ... no subsequent EIR shall be prepared for thit project unless
the lead agency determines, on the basis of substantial evidence in the light of the whole record,
one or more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of the
previous EIR ... due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR ... due to the involvement

of new signiﬁca.nt envirormental effects or a substantial increase in the severity of previously
identified significant effects; or

(3) New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete ... shows any of the following:

(A) The project will bave one or more significant effects not discussed in the previous EIR or
negative declaration;

(B) Significant effects previously examined will be substantially more severe than shown in the
previous EIR;

(C)Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantizlly reduce one or more significant effects of the project, but
the project proponents decline to adopt the mitigation measure or alternative; or

(DyMitigation measures or alternatives which are considerably different from those analyzed
in the previows BIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

The rationale supporting preparation of an Addendum, considering each of the criteria enumerated above, is
provided in Section 3.30 (Conclusions) of this document, which follows the environmental analysis.

CEQA Guidelines Section 15164(2) also states that:

The lead agency or responsible agency shall prepare an addendum to a previously certified EIR if
some changes or additions are necessary but none of the conditions described in Section 15162 ...
have occurred.

[-2 Existing Hilton Waterfront Beach Resort Expansion
Addendum to SEIR 82-2
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Chapter | introduction

This Addendum analyzes the existing documentation, mitigation measures, and current site characteristics of
the Waterfront Development to determine whether an Addendum or a Supplemental EIR would be the
appropriate environmental document to achieve compliance with the procedural and substantive
requirements of the CEQA. Regarding CEQA Guidelines Section 15162(a){(1), the proposed changes to the
previously approved project, discussed in more detail in the sections to follow, are not considered to be
substantial such that major revisions of SEIR 82-2 would be required. Additionally, no new significant
environmental effects or substantial increases in the severity of previously identified significant impacts will
occur as a result of the revised project. On the whole, the revised project is a reduction in the density of the
previously approved project and the continuation of the long-standing hotel uses at the project site. A
carefill examination of each environmental issue area that was evaluated in Addendum #1 and
Addendum #2 to SEIR 82-2 forms the basis for the determination that an Addendum is the appropriate

environmental documentation.

1.3 USE OF THIS ENVIRONMENTAL DOCUMENTATION
ASSESSMENT

It is anticipated that Addendum #3 to SEIR 82-2 for the Waterfront Development Project would be used as
a basis for the City's discretionary consideration of a number of entitlement approvals associated with the
project, including:

m Conditional Use Permit

m  Coastal Development Permit

m Special Permits

[ | Development Agreement

1.4 TERMINOLOGY

For purposes of this Addendum, the “project site” is defined to include the entire Waterfront Development
Project, including the Waterfront Residential Development, the Hyatt Regency Huntington Beach Resort
and Spa (hereafter referred to in this assessment as the “Hyatt Regency Resort™), the Hilton Waterfront
Beach Resort, Pacific View Avenue, and the interim use/future use (third hotel) site. However, the Hyatt
Regency Resort, the Hilton Waterfront Beach Resort, Pacific View Avenue, and the Waterfront Residential
were fully evaluated in SEIR 82-2, Addendum #1 to SEIR 82-2, and Addendum #?2 to SEIR 82-2, and need
no further consideration in this document. The specific portion of the Waterfront Development Project that
is evaluated in this Addendum is the 3.4-acre third hotel portion of the overall development project. For
clarity, the third hotel portion will be referred to as the “proposed project” or “expansion project” when
referring to that portion of the Waterfront Development Project that is the subject of this Addendum. In
addition, the residential portion of the Waterfront Development Project is referred to as the “Waterfront

Residential Development.”

Throughout this document, the 1988 project is used in reference to the project design that was evaluated in
SEIR 82-2. The 1998 project is used in reference to the project design that was evaluated in Addendum #1

Existing Hilton Waterfront Beach Resort Expansion -3
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to SEIR 82-2, and the 2001 project is used in reference to the project design that was evaluated in
Addendum #?2 to SEIR 82-2.

Lastly, the term “developer” and “Applicant” are used interchangeably throughout this document. The
mitigation measures adopted in 1988 refer only to a “developer,” who at that time was anticipated to be an
entity other than the Applicant or landowner.

1.5 MITIGATION NUMBERING

SEIR 82-2 conptained numbered mitigation measures that were, in some cases, re-numbered in the City's
Resolution of Adoption No. 5913 certifying SEIR 82-2. The mitigation measures identified in both
documents are substantially similar; however, the mitigation language and the numbering convention
presented in Resolution of Adoption No. 5913 are retained in this Addendum to provide the most accurate
assessment of the mitigation measures that the Applicant is required to implement. In addition to the
mitigation measures identified in Resolution of Adoption No. 5913, the Applicant would also be required to
implement and/or incorporate various conditions of approval that may be required as part of the
entitlement process for the proposed project. It should further be noted that in some instances the wording
of mitigation measures as adopted in SEIR 82-2 were changed in either Addendum #1 to SEIR 82-2, or
Addendum #2 to SEIR 82-2. In such instances the original wording was used and the new language was
discussed as part of the mitigation evaluation.

-4 Existing Hilton Waterfront Beach Resort Expansion
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CHAPTER 2 Project Description

This section describes the fourth and final phase of development of the master planned Waterfront
Development Project, which in total consists of the existing 290-room Hilton Waterfront Beach Resort
(Hilton Hotel) which opened in 1990, the 517-room Hyatt Regency Huntington Beach Resort and Spa
(Hyatt Regency Resort) which opened in 2003, and the 184-unit Waterfront residential community which
was completed in 2004. The proposed project as described in this chapter would be an expansion of the
Hilton Hotel and would be operated by hotel staff and used by the public as one fully integrated resort hotel

(referred to herein as the proposed expansion project).

The proposed expansion project is being undertaken pursuant to the 1998 Amended and Restated
Development Agreement (DA) between the City of Huntington Beach and Mayer Financial, L.P., the 1998
Amended and Restated Disposition and Development Agreement (DDA) between the City's
Redevelopment Agency and Mayer Financial, L.P., and the adopted Waterfront Commercial Master Site
Plan. The Waterfront project was originally approved in conjunction with the certification of SEIR 82-2.
Subsequently, Addendum #1 and Addendum #2 were prepared for subsequent phases of the project.

2.1 PROJECT LOCATION

The Waterfront Development Project is located in Orange County, California, in the City of Huntington
Beach, immediately adjacent to the City’s waterfront area. The subject site of the proposed expansion
project is located within District 9 of the Downtown Specific Plan (DTSP). Figure 2-1 (Project Vicinity &
Regional Location Mapy), illustrates the regional location of the project site, as well as the project vicinity. In
November of 2009 the City Council approved an amendment to the DTSP which revised the district
designations; under this amended plan, the site is now located within District 3.' The site is part of a larger
parcel (approximately 45 acres) of land that was the subject of the originel DA for development of The
Waterfront Development Project. However, the specific portion of the project site that is evaluated in this
Addendum consists of the combination of Lot 2 of Tract 15535 (3.55 acres} plus an approximately 20-foot-
wide strip of land on the eastern edge of Lot 1 of Tract 13045 (0.16 acre), for a total building site of
approximately 3.71 acres. The site is bounded on the north by Pacific View Avenue, on the east by Twin
Dolphin Drive, on the south by Pacific Coast Highway, and on the west by the existing Hilton Waterfront
Beach Resort, which is shown in Figure 2-2 (Site Plan).

" The amended DTSP has not yet been certified by the California Coastal Commission; therefore, references to the DTSP refer to the
version existing prior to the November 2009 amendment.
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Chapter 2 Project Description

2.2 1998 SITE CHARACTERISTICS

The existing Hilton Waterfront Beach Resort is a full-service, first-class resort hotel consisting of 290
guestrooms in one twelve-story tower, approximately 13,250 net square feet (sf) of meeting space, one full-
service restaurant, one deli-style casual dining outlet, a club lounge, a gift shop, pool, Jacuzzi and other

miscellaneous amenities, back-of-house support facilities, and two subterranean levels of parking.

In 1998 the Planning Commission approved Conditional Use Permit No. 98-9 and Coastal Development
Permit No. 98-6 for interim uses on the subject site consisting of a pavilion tent for social events, a function
lawn and wedding gazebo, one tennis court, one volleyball court, and surface parking (refer to Figure 2-3
fInterim Site, Current Use]). Those uses currently remain on the site but would be removed in their

entirety when the proposed expa,nsion project commences construction.

As of July 2010, several uses that were present on the Waterfront Development site in 1998 have been
removed. These include the following:

® Huntington Beach Inn

City-owned maintenance yard and facilities

“Beach Remnant Parcel,” located at Beach Boulevard and Pacific Coast Highway
Driftwood Mobile Home Park, consisting of approximately 240 coaches

Driftwood Beach Club, including a non-regulation 9-hole pitch and putt golf course

These facilities were removed in 1998 as a requirement of the Amended and Restated Disposition and
Development Agreement. Specific to the proposed project site in 1928 were the closed hotel/restaurant
(the Huntington Beach Inn) and its associated parking as well as several operational uses including a tented
pavilion, wedding area, and associated parking. As the name the Water[ront interim-use/ future hotel site
suggests, several temporary improvements were implemented after the demolition of the Huntington Beach
Inn, which included consolidation of the various parking areas into one area.

Addendum #1 to SEIR 82-2 proposed two options for permanent use of the proposed project site, which
include:

m Option 1: Separate first-class hotel, totaling 275,000 sf (excluding parking), which would be similar
to the existing Hilton Waterfront Beach Resort and have the following amenities:

A maximum of 300 guestrooms
A maximum of 15,000 net sf of meeting space

One full service restaurant or café

One limited service café
Entertainment lounge and/or lobby lounge
Gift/ sundry shop/ retail

Exercise room

vV OV VOV VOV VY

Ocean view plaza with swimming pool and landscaping

Existing Hilton Waterfront Beach Resort Expansion 2.5
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Chapter 2 Project Description

] .Option 2: Separate first-class all-suite hotel, totaling 245,000 sf (excluding parking), which would
have the following amenities:

A maximum of 150 suite-type guestrooms

A maximum of 8,000 net sf of meeting space
One restaurant or café

Entertainment and/ or lobby lounge
Gift/sundry shop/retail

Exercise room

VoV vV ovVovVY Y

Ocean. view plaza with swimming pool and landscaping

In either option, the maximum height of the facility was determined to be twelve stories over two levels of
subterranean parking, which is the same as the existing Hilton Waterfront Beach Resort. The subterranean
parking structure and other facilities may have been physically connected with the existing Hilton
Waterfront Beach Resort. Additionally, a third pedestrian overpass, spanning Pacific Coast Highway, was
included as an optional element in conjunction with either of the hotel options described above. Since the
2001 Addendum #1 to SEIR 82-2, The Waterfront Development Project has completed the development
of the Hyatt Regency Resort as well as the Waterfront Residential Development. The proposed project
would consist of the development of the site that is currently being used by the Hilton Waterfront Beach
Resort as landscaped surface parking, consisting of 150 spaces; event facility, including a 5,000 sf Wedding
Tent and support plazas, an ocean view function lawn, and gazebo; and recreation areas that include two
tennis courts, a regulation size sand Volleyball Court and outdoor barbecue grills. Figure 2-3 (Interim Site,

Current Use) provides a detailed illustration of the current conditions.

The 1998 Addendum #1 to SEIR 82-2 identified these uses as temporary for the interim/future hotel site,
and analyzed the impacts associated with the permanent use, which was proposed to be the third hotel. In
order to present the conservative “worst-case” environmental scenario, Option 1 (the 300-room hotel) was
analyzed in Addendum #1 to SEIR 82-2 as the permanent use.

2.3 SURROUNDING LAND USES

The land uses surrounding the interim/future hotel site have changed somewhat since 1998. At the time of
the 1998 Addendum # 1 to SFIR 82-2, the adjacent land uses consisted of the Hilton Waterfront Beach
Resort, and Pacific Coast Highway/beach parking lot immediately adjacent, to the south of the site. Since
the 1998 Addendum #1 the following development has occurred: (1) the Hyatt Regency Resort, located
immediately adjacent and east of the site; (2) the Waterfront Residential Development immediately adjacent
and to the north of the site; and (3) the restored wetlands and buffer property, located approximately
1,100 feet east of the project site.

2-6 : Existing Hilton Waterfront Beach Resort Expansion
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Chapter 2 Project Description

Development activity has also occurred in the downtown area, principally on Main Street and in the
residential areas west of Main Street. In February 2004, the City of Huntington Beach approved the Final
EIR for the Pacific City Project, on the vacant land west of the Waterfront Development Project site, with
entitlements for the development of 31.5 gross acres of vacant land. Project components include a visitor-
serving /neighborhood commercial center adjacent to Pacific Coast Highway, which would include retail,
office, restaurant, cultural and entertainment uses; a residential village, and private and public open space;
and vehicular and pedestrian improvements, including the extension of Pacific View Avenue between
Huntington and First Streets. Currently the Pacific City site has been graded, the Pacific View Avenue
extension has been constructed, and portions of the proposed subterranean parking structure have been
constructed. Otherwise, however, the Pacific City Project site remains vacant.

2.4 PROPOSED PROJECT CHARACTERISTICS

The expansion project would consist of the following new components:

®m A new nine-story guestroom tower providing a total of 156 new guestrooms. Five existing
conventional guestrooms in the existing tower would be converted to a public corridor and other
uses, resulting in a net increase of 151 new guestrooms for the Hilton Hotel. (Together with the
existing 290 guestrooms of the existing hotel, minus five guestrooms that would be lost as described
above, the total guestroom count of the Hilton Hotel will be 441.)

® Approximately 13,700 sf of net interior meeting space consisting of the following:
> A multi-divisible ballroom of approximately 8,500 sf

> A multi-divisible meeting room of approximately 3,300 sf
> A main floor board room of approximately 1,300 sf

> A second floor board room of approximately 600 sf

Full service business center

Casual dining restaurant

A combined grocery/ gift store and coffee shop/deli
Secondary retail and recreational services shop

Children’s club room and entertainment area

Approximately 8,000 sfhealth spa

Fitness and exercise facility

Qutdoor function Jawn for events

Pool, deck, and outdoor pool restaurant

Secondary porte-cochere entry off Pacific View Avenue

One level of semi-subterranean parking with a loading dock and other back-of-house facilities.

In addition to the new expansion components, the project would also include minor modifications to the
existing Hilton Hotel. These modifications include the following:
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Chapter 2 Project Description

m A new public corridor connection to the expanded facilities will be provided on the main hotel level.
The modifications would primarily consist of the removal of an existing fitness room plus two
guestrooms to accommodate a full service business center and new corridor through the base of the
existing guestroom tower.

m Three existing guestrooms adjacent to the new corridor would be converted to other uses, for a total
loss of five guestrooms in the existing guestroom tower.

m A vehicular connection between the existing upper Parking garage level and the new garage facility
would be provided.

M A new pedestrian walkway connecting the existing swimming pool deck to the new swimming pool
deck in front of the existing guestroom tower would be provided.

m Various landscaping and walkway revisions at the interface of the existing guestroom tower to the
new expansion project would be made.

The proposed architectural style of the expansion project is contemporary Mediterranean. The overall
building forms, architectural details, colors, landscaping, and style are intended to be consistent with the
existing Hilton Hotel property in order to provide a seamless addition with the existing facilities. At
completion, the property would contain three courtyards facing the ocean, all accessible from the main
public corridor traversing the property. The expansion project’s landscape design would be a consistent and
logical extension of the existing landscaping of the Hilton hotel, including the use of mature palm trees, lush
shrubbery and groundcover, and seasonal plantings.

The proposed construction activities would last approximately four months. Site preparation and demolition
activities would commence in January 2012 (for conservative purposes) and last for approximately two
weeks. Mass grading/excavation would immediately follow for approximately one and a half weeks, moving
directly into fine grading for approximately one week. Trenching would last approximately one week with
building construction to occur immediately after for approximately two and half months. Paving (3 days}
and painting (3 weeks) would be the final construction activities. These construction activities are projected
to take place sequentially and it is assumed that two or more activities would not occur simultaneously. The
topography of the project site varies but is generally at an existing grade elevation similar to the elevation of
the parking level of the proposed project. It is expected that the site would be balanced such that there
would not be the need to import or export significant quantities of soil to or from the site to initially
construct the new building. However, approxjmately 5,000 cubic yards of import is estimated to be
required for final landscaping topsoil and fine grading purposes.

2.5 PARKING

Parking would be provided in the expansion project in one level of valet only parking below the main public
level of the building, similar to the existing operating conditions of both the Hilton Hotel and the Hyatt
Regency Resort. The proposed project would provide a total of 261 designated parking spaces. With the
addition of spaces due to valet car stacking (as discussed in Section 3.6 [Parking]), capacity for a total of 322
will be provided under the proposed expansion (261 designated parking spaces plus the capacity for 61
additional valet spaces). Per the Development Agreement for the proposed project, 97 of the proposed 322
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Chapter 2 Project Description

parking spaces for the third hotel will be allocated to the existing Waterfront Hilton Hotel, resulting in the
provision of approximately 225 parking spaces for the proposed 151-net-room expansion. This would result
in a parking ratio of 1.49 spaces per new hotel room, in excess of the 1.1 ratio established by the City’s
parking code.

2.6 DESCRIPTION OF REQUESTED APPROVALS

In conjunction with the appropriate environmental documentation, it is anticipated that the proposed
expansion project would be required to apply for and receive a number of permits and approvals, including,
but not limited to the following:

m Conditional Use Permit
m Coastal Development Permit
m Special Permits

m Development Agreement
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CHAPTER 3 Environmental Evaluation

3.1 GEOLOGY, SOILS, AND SEISMICITY

Initial Environmental Setting (1998)

As described in Addendum #1 to SEIR 82-2, the proposed project site is relatively flat, without significant
topographic relief. In 1998, G.A. Nicholl and Associates completed a geotechnical report for the project
site, based upon subsurface geotechnical investigations. The purpose of this report was to evaluate existing
geotechnical conditions in. 1998, to identify any potential limitations to development, and/or to identify any .
geotechnical recommendations that would facilitate development. The 1998 Addendum #1 to SEIR 82-2
recognized that the site has several above-average geotechnical constraints, including long-term impacts
resulting from a seismic hazard caused by the Newport-Inglewood fault, such as ground shaking, liquefaction
and soil stability.

Geomorphically, the Waterfront Development site is situated within the Santa Ana River Flood Plain,
bounded by the resistant terraces of Huntington Mesa to the northwest and the Newport Mesa to the
southwest. The site is underlain by several hundred feet of Quaternary alluvial sediments, comprised of both
marine and non-marine sediments, which were generated and transported during periods of regional
mountain uplift, stream erosion, and ocean activity. Along with the surrounding area, the site is situated
over a groundwater bearing zone known as the Talbert Aquifer, which is comprised primarily of
Pleistocene-age, dense sand and gravel. Above the Talbert Aquifer are less dense Holocene-age sediments,
which are approximately 11,000 years old and generally are comprised of interlayered sand, silt, and clay.
At the surface, the proposed project site is underlain by a layer of artificial fill varying in thickness from
roughly 4 to 11 feet. The fill was probably generated during petroleum exploration prior to the commercial
and residential development that existed on the project site in 1998.

The site is situated within the general area of the Newport-Inglewood Fault Zone; however, no traces of the
fault are known to traverse the property.

Elevations of groundwater in monitoring wells throughout the Waterfront Development were measured to
range from 1 foot above mean sea level (MSL), near the seaward boundary of the project site, to 3 inches
below MSL, near the inland boundary of the project site. Based on regional information, the depth to the
top of the groundwater-bearing Talbert gravel, which is approximately 50 feet thick in this area, is less than
60 feet. During the geotechnical explorations, the dense sand and gravel layer was encountered at a depth of
roughly 46 to 50 feet below the existing ground surface.

Existing Hilton Waterfront Beach Resort Expansion 3
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Chapter 3 Environmental Evaluation

Impacts of 1998 Project

According to the geotechnical report prepared by G.A. Nicholl and Associates in 1998, seismic risk in
southern California is a well-recognized phenomenon. Seismic damage potential depends on the proximity
to active or potentially active fault zones and on the type of geologic structures. In relative terms, seismic
damage is generally less intense in consolidated materials, such as alluvium. Most of the seismic damage to
man-made structures results from ground shaking and, to a lesser degree, from liquefaction and ground

rupture .

Seismic hazards at the proposed project site are attributed to ground shaking as a result of an earthquake
epicentered on an active fault. Ground rupture was not expected to occur on the property, due to the
absence of any known fault traversing the proposed project site. The potential for liquefaction was
considered high, based on the condition and characteristics of the underlying Holocene-age alluvial deposits
and shallow groundwater conditions. The potential for seismically induced landslides was non-existent,
since no natural slopes are present and future fill slopes would have been insignificant in relief. SEIR 82-2
noted a low-to-moderate risk for tsunamis to exist at the site. Also, according to the Moderate Tsunami
Run-up Area map in the City of Huntington Beach General Plan, the project site is located in an identified

moderate tsunami run-up area.

Seismically induced settlement of the looser, alluvial deposits, coupled with structural loading, can occur if
proper compaction of the loose soils is not accomplished. Similarly, spontaneous consolidation of the looser

alluvial soils is also possible.

In summary, the 1998 geotechnical report concluded that:

It is our opinjon that the site will be suitable for the proposed development, from a geotechnical
aspect, assuming that our recommendations are implemented. From a geotechnical standpoint, the
planned development will not have a detrimental effect on the site or the adjacent areas.

Based on the geotechnical studies conducted for the project area, in and before 1993, the site has several
above-average geotechnical constraints including:
® Long:term impacts resulting from a seismic hazard caused by the Newport-Inglewood  fault
{groundshaking in particular);
M Long-term impacts resulting from a moderate to high potential for liquefaction;
m Short-term impacts due to weakened subsurface soil strength (which requires deeper foundations);

and

m Short-term impacts due to shallow groundwater (which requires de-watering during excavation
below the groundwater table).

The project proposed in 1998 would have increased the number of people visiting the proposed project site
and, therefore, would have increased the number of people that are exposed to the geologic risks inherent
to the City’s location. Although the dangers posed by these geologic hazards would be mitigated by project
design features and construction methods, such risks would not be reduced to a less-than-significant level;

therefore, significant adverse impacts would occur.
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Approved 1998 Mitigation Measures

Mitigation Measure 1 The Wated?ont Development Profect shall cor_gfbrm to mitigation measures included in the
Downtown Spec;‘ﬁc Plan EIR 82-2.

Mitigation Measure 2 Subject to approval by the Departments of Community Development and Public Works, the
developer shall incorporate recommendations provided by Irvine Soils Engineering, Inc. (in
their June 29, 1984 limited geotechnical investigation Job No. 2561-00, Log No. 4-
6086) into project designs, plans and specifications for each phase of the overall project.

Mitigation Measure 3 Prior to the issuance of grading permits for each project phase, a supplemental
geotechnical investigation based on the specific proposed design shall be performed to
confirm subsurface conditions (liquefaction hazard zones and groundwater levels), and
provide supp]emental' recommendations, as appropriate, for final design cf each structure
and for the proposed residential development.

Mitigation Measure 4 Design provisions such as pile foundation systems shall be required to permit structures to
withstand liquefaction without serious consequences. If significant liquefaction hazard
zones are identified in the supplemental geotechnical investigation, the development plan
shall be revised prior to issuance of building permits for each phase, to avoid these areas or
the hazard shall be mitigated by densification of the liquefiable soil or other recognized

techniques.

Mitigation Measure 5 AIl structures shall be designed in accordance with the seismic design provisions of the
Uniform Building Codes to promote safety in the event of an earthquake.

Mitigation Measure 6 If verified as being required by a qualified soils engineer, existing fill materials and
disturbed, loose soils shall be removed and replaced with competent material. For each
pbase, such reports shall be submitted to, and approved by, the City Engineer prior to
issuance cf grad'ing permits. All site preparation, excavation, and earthwork compaction
operations shall be performed under the observation and testing of soils engineer(s).

Current Environmental Setting

As in 1998, the proposed project site is still relatively flat and without significant topographic relief. The
structures that occupied the proposed project site in 1998 have been removed, and the proposed project site
is currently being utilized by the Hilton Waterfront Beach Resort for overflow parking, outdoor events
(such as weddings), and recreation. These changes to the proposed project site have not resulted in a change
of the geology of the proposed project site. The existing geologic conditions remain the same in 2010 as in
1998. According to the geotechnical report prepared by Group Delta Consultants for the proposed project,
the water teble was encountered at depths of 6.5 to 8 ft below the site grade of about ElL. 10 feet or at El.
2.0 to EL 3.5 feet in the two borings drilled for this project. The elevation of the water table measured
during exploratory work on the nearby Hyatt project was generally within 1 to 3 feet of mean sea level.
Minor fluctuations of groundwater level should be anticipated due to seasonal variations in precipitation and
surface infiltration, similar to conditions identified for the 1998 project.

Existing Hilton Waterfront Beach Resort Expansion 3.3
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Chapter 3 Environmental Evaluation

Impacts of Current Project/Impacts Comparison

Seismic hazards, including ground rupture, liquefaction, and soil stability, are site-specific; and as described
above, the conditions on the proposed project site have not changed substantially since 1998; therefore the
impacts relating to a substantial seismic event are the same type and magnitude as analyzed in Addendum #1
to SEIR 82-2. Although completion of the Hyatt Regency Resort and the Waterfront Residential
Development have occurred since the preparation of Addendum #1 to SEIR 82-2, the existing geologic
conditions remain the same in 2010 as in 1998. The geotechnical report was prepared by Group Delta
Consultants for the proposed project and provided recommendations to assist the project’s structural
engineer in designing the building’s structural system to resist seismic forces. The geotechnical report is
provided as Appendix A to this Addendum. Additionally, structures built in Huntington Beach are required
to comply with standards set forth in the California Building Code (CBC) and standard City codes, policies,
and procedures which require submittal of a detailed soils analysis prepared by a Licensed Soils Engineer.
Conformance with CBC requirements and standard City code requirements would ensure potential impacts

from seismic ground shaldng are minimized.

Based on the high water table, as identified above, the proposed one, semi-subterranean level of
subterranean parking may require dewatering, either temporary (construction) or permanent (operation).
Per the geotechnical report prepared by Group Delta Consultants for the proposed project, a future
contractor would be responsible for the design of any dewatering systems, the review and approval of which
will be required by the City. Construction or temporary dewatering shall be addressed in a future, project-
specific Stormwater Pollution Prevention Plan (SWPPP) that would be prepared in conjunction with
construction design drawings for the proposed project. Any necessary permanent dewatering, if determined
to be necessary upon completion of design drawings in the future, shall be addressed in a revision to the
project-specific Water Quality Management Plan (WQMP).

Figure EH-8 of the City of Huntington Beach General Plan Hazards Chapter identifies the proposed project
site as being located within an area of moderate tsunami run-up. However, the Group Delta geotechnical
report for the proposed project notes that the finished grades of the project site will range between an
elevation of 10 feet for the basement parking and an elevation of 26 feet for the hotel expansion. The report
also notes that a 5-foot run-up for a 100-year tsunami and an 8-foot run-up for a 500-year tsunami are
predicted nearby. If the tsunami coincides with high tide, the maximum water elevations may reach between
11 and 14 feet in areas near the proposed project site. It should be emphasized that the probability of
simultaneous occurrence of a 100-year tsunami and an astronomical high tide is low. In addition, the project
site is separated from the Pacific Ocean by beach parking lots west of PCH at an elevation of about 12 ft
above mean sea level. This raised parking area forms an effective barrier against tsunami run-up. In addition,
policies to address tsumami hazards are included in the City’s General Plan. The policies include
identification of tsunami-susceptible areas; requiring developers, builders, or property owners to undertake
specific measures during initial construction to prevent or reduce damage from tsunami hazards;
participation in the National Weather Service or other system for local tsunami warnings; and providing
information to the public regarding tsunami areas and emergency response plans. The applicant of the
proposed project would be required to conform to the requirements of the City’s General Plan by defining
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Chapter 3 Environmental Evaluation

and implementing speciﬁc measures during initial construction to prevent or reduce damage from tsunami

“hazards.

Further, the proposed project is expected to result in a net 151-room hotel expansion, as opposed to the
300-room hotel evaluated i 1998. Therefore, the reduced number of individuals uvsing the site
commensurately reduces the risk to the public arising from unmitigated or seismic or geological
disturbances, but not to a less-than-significant Jevel. Nonetheless, the Statement of Overriding
Considerations adopted with the approval of the first three phases of the Waterfront Development, did
recognize that exposure of structures and the public to geological hazards is a significant, adverse, and
unavoidable environmental impact, but such risk is outweighed by the daily enjoyment of the coast by a
broader portion of the population. This level of risk, as opposed to the greater public benefit, would be
similar for the revised project, and no significant new impact or significant increase in the severity of a

previously described impact would occur with respect to geology, soils, and seismicity.
Mitigation Analysis

The mitigation measures examined above would still apply. Addendum #1 to SEIR 82-2 inserted modified
language in Mitigation Measure 7 that added the words “or a qualified geotechnical engineer” immediately
before “... into project designs, plans and speciﬁcaﬁons....” Irvine Soils Engineering is no longer in
existence and the Applicant would need to hire other firms, as appropriate, for the final design of the
project. As previously noted, a geotechnical report was prepared by Group Delta Consultants for the
proposed project, consistent with the requirements of Mitigation Measure 2.

The existing geologic conditions remain the same in 2010 as when previously studied in SEIR 82-2.
However, several revisions to the applicable building codes have occurred since the risk was studied in
SEIR 82-2. These code revisions have substantially improved the earthquake resistance of structures,
thereby reducing the level of risk to persons and property as from earlier years. Also, the City of
Huntington Beach General Plan, Hazards Chapter, Environmental Hazards Element, contains several
measures to further reduce seismic related risks and impacts. The proposed project would comply with the
City of Huntington Beach General Plan, as well as any other local or state law, pelicy or ordinance as they

relate to the potential impacts associated with seismic hazards. It is further anticipated that the Statement of
Overriding considerations adopted with the approval of the first three phases of the Waterfront
Development, which states in relevant part, “... recognize that exposure of structures and the public to
geological hazards is a significant, adverse, and unavoidable impact, but such risk is outweighed by the daily
enjoyment of the coast by a broader portion of the population,” would be applicable for the proposed
project. No new or different mitigation would be required to reduce this impact.

3.2 BIOTIC RESOURCES—ON-SITE WETLANDS

Initial Environmental Setting (1998)

As described in Addendum #1 to SEIR 82-2, a biological resources evaluation and jurisdictional /wetland
delineation was completed in 1998 by LSA Associates, Inc. (LSA) to update, where appropriate, the findings
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of a 1987 biological resources evaluation and jurisdictional /wetland delineation that was prepared for the
1988 SEIR 82-2. In sumimary, as a result of the 1998 LSA evaluation and consultation with City staff and the
California Department of Fish and Game (CDFG), the on-site wetlands located within the proposed
residential portion of the Waterfront Development was determined to be 0.8 acre. Further, the 1998
biological report indicated that the wandering skipper (a species of butter{ly) has been identified as a
biological resource not previously described in SEIR 82-2; however, the biological study (LSA 1998) stated
that considering the small amount of potentially suitable, but isolated, habitat area for the wandering
skipper, which may or may not occur on site, this loss is not considered a significant impact. Further, LSA

did not recommend any new or different mitigation measures to offset this Iessrthan—signiﬁcant impact.

Notably, the updated biological report (LSA 1998) states that:

The description of biological impacts presented in the SEIR is still entirely relevant and applicable to
the project as currently proposed, and no new impacts or conditions have been identified that
warrant additional consideration. Also, the proposed project will not conflict with any adopted
environmental plans, goals, and polictes of the City relative to biotic resources.

It should also be noted that Addendum #1 to SEIR 82-2 did not identify any biological resources associated
with the proposed project site, as it was occupied by the closed Huntington Beach Inn and associated parking
and support structures at that time.

Impacts of the 1998 Project

The impacts to on-site biotic resources of the 1998 project were found to be similar to the impacts found in
SEIR 82-2. Implementation of the project as proposed in 1998 would have required the filling and
developing of both the existing wetland and the adjacent, low-lying area, and would result in a loss of both
the existing wetland values and the potential for restoration. The loss of the wetland and low-lying area, if
not mitigated, were considered significant. Further, although the wandering skipper was identified as a
potential biological resource, implementation of the 1998 project was not considered to be a significant
impact on this species, due to the small and isolated nature of the on-site habitat.

Approved 1998 Mitigation Measures

Mitigation Measure 7 Subject to the approval gf the Coastal Commission, and as agreed upon b}r the City stgﬁ"
and State Department of Fish and Game staff, the amount of wetland area that shall be
mitigated for is 0.8 acre.

Mitigation Measure § To mitigate for the loss of on-site wetlands, the Applicant shall prepare a detailed wetland
restoration plan that complies with the Coastal Act requirements discussed above and
Department of Fish and Game criteria. Further discussions with the Coastal Commission,
DFG, and U.S. Fish and Wildlife Service will be mecessary to determine the most
appropridte restoration site, the type of wetland to be restored, the monitoring plan, and
other considerations. If off-site mitigation is deemed appropriate, preference shall be given
to enhancing /restoring wetland sites located within the City of Huntington Beach. These
issues will be clarified prior to Coastal Commission review of the Coastal Development
Permit for the affected phase of the project.
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Mitigation Measure 9 Full mitigation of the 0.8-acre site shall be completed prior to the subject wetland site
being altered by the proposed project. No development permits for grading, construction or
otherwise, shall be issued for the impacting phase until full mitigation has been
accomplished. The mitigation measure(s) is subject to the approval of the City, the
California State Department of Fish and Game and the California Coastal Commission.

B The restoration plan shall generally state when restoration work will commence and
terminate, shall include detailed diagrams drawn to scale showing any alteration to
natural landforms, and shall include a list of plant species to be used, as well as the
method of plant introduction (ie., seeding, natural succession, vegetative
transplanting, etc.).

W This condition does not preclude fugﬁﬂment qf the mitigation requirement through the
payment of an in-lieu fee consistent with the Coastal Commission’s adopted wetland
guidelines and the Huntington Beach Local Coastal Program.

Mitigation Measure 10 Prier to the alteration of the on-site wetland area, a coastal development permit shall be
obtained ﬁom the California State Coastal Commission.

Mitigation Measure 11 Subsequent to Coastal Commission and Regional Water Quality Control Board approval of
an appropriate wetland mitigation plan, and prior to the filling of the on-site wetland
area, a 404 permit from the Corps of Engineers shall be obtained.

Current Environmental Setting

In 2001, Addendum #2 to SEIR 82-2 was prepared to address significant changes with regards to the
preservation of the 0.8-acre wetland located in the residential portion of the Waterfront Development
Project. In a negotiated settlement with the California Coastal Commission (CCC) the Applicant elected to
surrender the Coastal Development Permit (CDF) that was obtained in 1999, and accept the following deed
restrictions that established several conditions: (1) the Applicant must deed the degraded wetland located in
the residential portion of the Waterfront Project to the City of Huntington Beach Redevelopment Agency
within 20 months of accepting title, which occurred in the Spring of 2001; (2) the Applicant would not be
required to provide 0.8 acre of restored wetlands as mitigation (either on-site or off-site at the Shipley
Nature Center) because the wetland would be preserved in situ; and (3) the CCC would abanden a
condition imposed in the findings associated with the original CDP with respect to the commercial portion
of the Waterfront project site. The preservation of the 0.8-acre wetland——including a 100-foot buffer
surrounding the wetland that accounts for an additional 2.6 acres of preserved habitat—has occurred, for a
total of 3.4 acres of preserved wetland habitat. Further, the on-site wetland acts as a natural water quality
treatment system.

As with the project evaluated in 1998, the currently proposed project shall be developed on a site that has
no identified sensitive or special-status species, or habitat for such species on site; as the site is currently
being used for surface parking and guest amenities for the Hilton Waterfront, and any vegetation on site is
limited to landscaped ornamental trees and hedges. Although the previously identified 0.8-acre wetland and
2 6-acre wetland buffer is considered “om-site,” in that it is part of the entire Waterfront Development
project, it is not part of the site on which the currently proposed project would be developed. In addition,
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as a condition of Addendum #2 to SEIR 82-2, the “on-site” 0.8-acre wetland and 2.6-acre buffer have been

preserved.

In May of 1998 a survey of existing trees at The Waterfront project area (excluding the then existing Hilton
Waterfront Beach Resort but including the subject development site) was conducted by a certified arborist
and submitted to the City pursuant to a condition of approval for the Conditional Use Permit issued for the
since completed Hyatt Regency Huntington Beach Resort & Spa. A total of 243 significant trees were
identified, the majority of which were Washingtonia Robusta (Mexican Fan) palm trees. Approximately
1,300 new mature/ significant trees were installed with the development of the Hyatt Regency Huntington
Beach Resort & Spa, Pacific View Avenue, Twin Dolphin Drive, and Waterfront residential community in
2002 through 2005. Together with the Hilton Waterfront Beach Resort, approximately 1,500
mature/significant trees were installed at The Waterfront project area by 2005. Today, approximately 105
mature trees exist on the proposed project site, the large majority being Washingtonia Robusta (Mexican
Fan) palm trees (Robert Mayer Corporation 2009). The existing trees are expected to be removed and
relocated offsite and, as practical, replanted clsewhere due to the constrained size of the site and planned
large-scale construction activity which does not allow for boxing and storage of the trees omsite. It is
anticipated that the proposed project would also be landscaped with approximately the same mmber of

mature trees that would be removed from the site.

Impacts of Current Project/Impacts Comparison

With the preservation of the 3.4 acres of wetland habitat on the residential portion of the site (freatment
wetlands), the impacts associated with the loss of on-site biotic resources have been avoided. The Migratory
Bird Treaty Act (MBTA) makes it unlawful to “take” (kill, harm, harass, etc.) any migratory bird listed in
50 CFR 10, including their nests, eggs, or products; providing protection to over 800 species of birds. This
list includes some very common species such as the American robin (Turdus migratorius), house finch,
American crow (Corvus brachyrhynchos), and western meadowlark (Sturnella neglecta). Migratory avian species
that may use portions of the proposed project site for nesting during the breeding season are protected
under the MBTA. Construction-related activities that may include, but are not necessarily limited to,
building demolition and/or relocation, grading, materials laydown, access and infrastructure improvements,
and building construction, could result in the disturbance of nesting migratory species covered under the
MBTA. The most identifiable potential direct impact to migratory species would involve the removal of
vegetation (esp. trees) within the proposed project site. Although no identifiable habitats exist within the
proposed project site, this does not preclude the presence of migratory species nesting among the existing
landscape vegetation. Compliance with the MBTA would be consistent with the City of Hunting Beach’s
current codes and policies developed to protect biological resources. If construction activities occur outside
of the breeding season (between August 15 and February 15), no mitigation would be required for this
issue. However, if construction occurs between February 15 and August 15, implementation of mitigation
measure #69 would reduce potential impact by ensuring that surveys for MBTA species and other special-
status species are performed during the appropriate time of year and, if necessary, buffer zones established
to protect mesting species. Accordingly, with the incorporation of mitigation measure #69, which is
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considered to be standard City procedure at this time, no new significant impact or significant increase in
the severity of the previously analyzed impact would occur with respect to on-site biotic resources.

Mitigation Analysis

Consistent with the deed restrictions for the property, the wetland has been preserved on-site and the
Applicant is no longer required to provide 0.8 acre of restored wetlands at the Shipley Nature Center,
which would have served as off-site mitigation for impacts to the on-site wetland. Therefore, Mitigation
Measures 7 to 11 are no longer applicable to the currently proposed project. With the preservation of the

on-site wetland no additional mitigation measures are necessary to protect the existing wetland.

Although the wandering skipper has been identified as a biological resource not previously described in
SEIR 82-2, the 1998 biological study by LSA determined that “considering the small amount of potentially
suitable, but isolated, habitat area for the wandering skipper, which may or may not occur on-site, this loss
is not considered a significant impact.” Further, LSA did not recommend any new or different mitigation
measures to offset this less-than-significant impact. Therefore, no new mitigation measures with respect to
the wandering skipper would be necessary for the proposed project. Implementation of the proposed
project would result in the removal of existing mature trees at the project site; however, there would not be
a net loss of mature trees as a result of the build out of this final phase of The Waterfront master planned
development due to the large number of mature trees already planted in the construction of the prior phases
of the project. Additionally, it is anticipated that the proposed project would also be landscaped with
approximately the same number of mature trees that would be removed from the site. Construction-related
activities associated with the development of the proposed project site would result in tree removal which
could result in the disturbance of nesting mjgratdry species covered under the MBTA or CDFG code. If
construction. activities occur outside of the breeding season (between August 15 and February 15), no
mitigation would be required. However, if construction occurs between February 15 and August 15,
implementation of Mitigation Measure 69 would reduce this impact by ensuring that surveys for MBTA
species and other special-status species are performed during the appropriate time of year and, if necessary,
buffer zones established to protect nesting species. Accordingly, the following mitigation measure shall be

implemented:

Mitigation Measure 69 Nesting habitat for protected or sensitive avian species:

1) Vegetation removal and construction shall occur between September I and january 31
whenever feasible.

2) Prior to any construction or vegetation removal between February 15 and August 31,
‘a nesting survey shall be conducted by a qualified biologist of all habitats within
500 feet of the construction area. Surveys shall be conducied no less than 14 days and
no more than 30 days prior to commencement of construction activities and surveys
will be conducted in accordance with CDFG protocol as applicable. If no active nests
are identified on or within 500  feet of the construction site, no further mitigation is
necessary. A copy of the pre-construction survey shall be submitted to the City of
Huntington Beach. If an active nest of a MBTA protected species is identified onsite
{per established thresholds) a 250-foot no-work buffer shall be maintained between
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the nest and consiruction activity. This buffer can be reduced in consultation with
CDFG and/or USFWS.

3) Completion of the nesting cycle shall be determined by qualified ornithologist or
biologist.

3.3 BIOTIC RESOURCES—ADJACENT WETLANDS

Initial Environmental Setting (1998)

As described in Addendum #1 to SEIR 82-2, urban runoff flows from the Waterfront Development project
to wetlands located east of Beach Boulevard, via the previously degraded wetland (the now preserved and
restored 3.4 acres of wetland habitat) at the eastern edge of the project site. Concern was expressed that a
decrease of fresh water flow from the project site would lead to an increase in salinity and a decrease in

seasonal ponding and soil saturation of these non-tidal wetlands.

Impacts of the 1998 Project

Off-site wetlands located east of Beach Boulevard could be affected by a change in the volume of urban
runofl that presently flows from the site to the off-site wetlands. In fact, SEIR 82-2 states that:

The CDFG expressed a concern that the Waterfront Development should continue to allow
freshwater urban runcff from the trailer park to flow to the wetlands southeast of Beach Boulevard.
Loss of this water supply would probably increase salinity and decrease the seascnal duration of
ponding and soil saturation in these nontidal wetlands, with possible impacts on the nature and extent
of wetland vegetation. Ta assess the impacts on these wetlands and their associated wildlife, more
hydrological data are needed to determine the relative importance of this versus other water sources,
supplying the wetlands. This impact would be significent if not properly mitigated. Mitigation would
have to include maintenance of existing amounts of runoff to the wetland on the other side of Beach
Boulevard. No other significant impacts on biological resources are anticipated.

A drainage study conducted in 1998 (Fuscoe Engineering 1998) concluded that the drainage patterns that
would exist after implementation of the Waterfront Development Project would deliver the same amount
of freshwater urban runoff to the wetlands east of Beach Boulevard as under existing conditions, and at
approximately the same seasonal pattern. Additionally, the remaining portion of the project site would
continue to discharge its water to the Tract 9580 storm drain system without exceeding the existing
conditions peak discharge by temporarily ponding excess water within 30 percent of interior private streets.
Based upon the results of the 1998 drainage study, no drainage-induced impacts would occur to the adjacent

wetland complex.

Approved 1998 Mitigation Measures

Mitigation Measure 12 Prior to any alteration of the overall project site by grading or filling activity, a
bydrological analysis of the drainage patterns affecting the on-site wetland area or
adjacent wetland area shall be conducted by the developer. Such analysis shall determine
the drainage effects on the wetland portion of the site. No development, grading or
alteration of the project site shall occur which affects the wetlands or adjacent wetlands

3-10 Existing Hilton Waterfront Beach Resort Expansion
Addendum to SEIR 82-2

ATTACHMENT NO. 426



Chapter 3 Environmental Evaluation

without fully analyzing the effects on the on-site wetland and adjacent wetlands. The
developer shall provide evidence to the City and to the department gf Fish and Game that
the project’s runoff management system will deliver approximately the same amount of

freshwater urban runoff to these wetlands as under existing conditions, and in
approximately the same seasonal pattern. This evidence shall include (a) a hydrological
analysis comparing the existing and post-project water supply, and (b) drawings and a
description of the runoff conveyance system in sufficient detail for a qualified engineer to
judge its adequacy. The State Department of Fish and Game shall be consulted regarding
alteration of the drainage pattern of the site, which may affect the above-mentioned
wetlands. The developer shall provide the Community Development Department with a
written report substantiating compliance with this mitigation measure prior to submittal of
grading plans or permit issuance  for each phase.

Mitigation Measure 13 If the developer proposes to increase or decrease the water supply to the wetlands east of
Beach Boulevard, or to change the seasonal pattern, the developer shall provide, in
addition to the evidence required in the prior mitigation measure, a biological analysis
demonstrating that there would be no significant adverse impacts on the wetlonds or
associated wildlife.

Current Environmental Setting

In 1998 and 1999, the existing on-site drainage patterns of the entire Waterfront project area plus the
tributary land to the west were evaluated by Fuscoe Engineering (Drainage Study The Waterfront Huntington
Beach, Fuscoe Engineering, July 1998; Hydrology & Hydraulic Report for Ocean Grand Resort at The Waterfront
Huntington Beach, Fuscoe Engineering, March 4, 1999). The final 1999 report determined that in a 25-year
storm event, 122.6 cubic feet per second (cfs) flowed to the existing 607 storm drain at the northern
boundary of The Waterfront site, which continues northward through Tract 9580 to the Atlanta Pump
Station. Additionally, in a 25-year storm event, approximately 76.07 cfs flowed eastward through an
existing culvert under Beach Boulevard to the existing wetland east of Beach Boulevard. With the
completion of the Hyatt Regency Huntington Beach Resort & Spa and the Waterfront Residential
component of the Waterfront Development project, the required drainage system improvements for project
build-out have been in place and functioning since 2002. The storm drain system was designed so that
essentially the same rate of flow, 75.82 cfs in a 25-year storm, is discharged to the wetland east of Beach
Boulevard, thereby ensuring an adequate recharge of fresh water to preserve the biotic resource of the
wetland. The resulting design collects storm drain flows from the subject site and the Hyatt Regency Resort
site, as well as portions of surrounding streets, and directs them under Beach Boulevard to the wetland east
of Beach Boulevard. All of these storm drain improvements were completed pursuant to plans and a
hydrological analysis prepared in conformance with the requirements of previously described Mitigation
Measures 12 and 13, and in total constitute the final storm drain infrastructure for the ‘Waterfront
Development Project.
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Impacts of Current Project/Project Comparison

The proposed project site currently consists of interim uses including a pavilion tent for social events, a
function lawn and wedding gazebo, one tennis court, one volleyball court, and surface parking. The site
currently drains to the permanent drainage system within Pacific View Avenue. That drainage system
serving this site was designed and constructed per the previously referenced hydrology and hydraulic report
that was approved by the Public Works Department in 1999. The 1999 final hydrology report determined
that the subject site currently generates 11.12 cfs into the storm drain system in a 25-year storm. Based on
the existing and proposed impervious nature of the project site as well as the proposed project design, the
quantity of runoff shall not vary significantly from this pre-determined flow established by the 1999
hydrology report. By generating a similar quantity of storm water flow, downstream impacts should not be
adversely affected.

However, a WQMP was prepared and approved for the proposed project (included as Appendix B}. Per the
request of City staff, the WQMP design includes diversion of the 85™ percentile first flush stormwater
runoff to the existing treatment wetlands west of Beach Boulevard, satisfying the City’s concern of lack of
sufficient flows to this wetland facility. This will ensure that low flows from the site reach appropriate
biofiltration treatment and maintain the health of this wetland facility. Higher storm flows from the site (and
the surrounding area) will continue to discharge to the existing public storm drain in Pacific View Avenue
and continue into the existing wetlands east of Beach Boulevard, maintaining the necessary flows for the
health of this wetland facility. As the project-specific WQMP has been designed and approved by the City to
satisfy the health of both the treatment wetland and that east of Beach Boulevard and no significant change in
the quantity of runoff is planned, a further biological analysis is not required (consistent with SEIR 82-2
Mitigation Measure 13). No new significant impact or significant increase in the severity of the previously

analyzed impact would occur with respect to off-site biotic resources.

Mitigation Analysis

Mitigation Measures 12 and 13 would still apply to the currently proposed project. However, the drainage
infrastructure and the other portions of the Waterfront Development Project have previously been
completed in conformance with Mitigation Measures 12 and 13, and the proposed development site is
already connected to that infrastructure. The storm drain system and WQMP for the Waterfront
Development has been designed in accordance with the City’s request to maintain a sufficient quantity of
stormwater runoff into both the residential treatment wetland and the wetland east of Beach Boulevard to
ensure the health of these wetland facilities. This change or redirection of existing flows was requested and
approved by City staff and, consistent with SEIR 82-2 Mitigation Measure 13, would not substantially alter
the amount of stormwater flow into the off-site wetland. Since no significant change in runoffl flows is
expected due to the impervious nature of the site and preparation and approval of the WQMP has satisfied
City requirements and the health of both the nearby wetland facilities, farther hydrological analysis of
drainage patterns affecting nearby wetlands per Mitigation Measure 12 or a further biological analysis per
Mitigation Measure 13 is not required. No new or different mitigation would be required to reduce this

impact.

3-12 Existing Hilton Waterfront Beach Resort Expansion
Addendum to SEIR §2-2

ATTACHMENT NO. 2%



Chapter 3 Environmental Evaluation

3.4 LAND USE

Initial Environmental Setting (1998)

As described in Addendum #1 to SEIR 82-2, the proposed project site was occupied in 1998 by the closed
two story-hotel/restaurant (the Huntington Beach Inn) and its attendant parking and guest amenities. As
part of the continuing development of the Waterfront Project, the Hilton Waterfront Beach Resort had
already been completed, and the current proposed project site was designated as the third hotel portion in
1998. The remainder of the Waterfront Development Project site consisted of:

s 102 mobile homes
m Non-regulation 9-hole pitch and putt golf COUrse

B 732 parking spaces, which are located at the Hilton Waterfront Beach Resort; along Pacific View
Avenue; surrounding the tennis courts; at the pavilion tent; in front of the abandoned Huntington
Beach Inn; and adjacent the Driftwood Clubhouse

m Vacant property and a City owned access/overflow parking lot along the Beach Boulevard frontage,
also referred to as the “beach remnant parcel”

m City maintenance yard

In 1995, the City undertook a comprehensive update to the General Plan and the Downtown Specific Plan,
which served to significantly reduce land use intensity throughout the City. This resulted in the elimination
of approximately 500,000 square feet (sf) of mixed-use commercial uses in the downtown area, and a
reduction in allowed residential density. When the 1998 Addendum #1 to SEIR 82-2 was evaluated, the
City of Huntington Beach had adopted or approved a General Plan, Downtown Specific Plan, Downtown
Design Guidelines, Local Coastal Program, Zoning Ordinance, and the Main-Pier Redevelopment Plan.
These documents set forth the specific land use designations to guide the way by which the property may be
developed. At that time, all existing land uses on the Waterfront Development Project site, which included
the Hilton Waterfront Beach Resort and the constructed portion of Pacific View Drive, were consistent
with the regulating plans and land use designations.

As of 1998, the land uses surrounding the Waterfront Development Project site were similar to those
evaluated in SEIR 82-2. Development activity had occurred in the downtown area, principally on Main
Street, although at a reduced scale due to the land use planning changes described above. Land clearing,
grading and some ot well abandonment activities had occurred on the vacant property west of the Hilton
Waterfront Beach Resort; however, no specific project entitlements had been granted or issued at that time.

impacts of the 1998 Project

The 1998 project was significantly reduced from that approved in 1988. Even with those reductions,
however, the project was substantially more intense than the two-story motel, 9-hole pitch-and-putt golf
course, and mobile home park (developed at 13.3 units/acre) that existed on the site at that time.
However, the 1998 project, with implementation of recommended mitigation measures, was consistent

with all applicable plans, policies, and regulations, which include:
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m City of Huntington Beach General Plan
> Land Use
Urban Design
Historic and Cultural Resources
Economic Development
Growth Management
Housing (with mitigation)
Circulation (with mitigation)
Public Facilities and Services
Recreation and Community Services (with payment of park development and “fair share” fees)
Utilities
Environmental Resources/Conservation
Air Quality
Coastal (with mitigation)
Environmental Hazards

Noise (with mitigation)

YV oV vV vV VvV VY YV Y VOV VY YV

Hazardous Materials

m Local Coastal Program

m Downtown Specific Plan

m Main-Pier Redevelopment Project Area

® Downtown Design Guidelines

Land use compatibility impacts were present in the 1998 project, as the commercial uses——namely the
existing . Hilton Waterfront Beach Resort, and the proposed two additional hotels—would not be
compatible with either the existing mobile home park or the proposed Waterfront Residential
Development. This incompatibility was to be reduced by the completion of Pacific View Drive, which
would separate the commercial uses from the residential uses. The impacts associated with land use
incompatibility were further reduced by the significant reduction in size and intensity of the 1998 project
from the approved 1988 project.

The 1998 project site included the remaining 102 mobile homes, which were to be removed as part of the
Waterfront Development Project. In 1998 the Redevelopment Agency, the Applicant, and the affected
mobile home owners entered into an amended Mobile Home Acquisition and Relocation Agreement
(MARA) to reflect the circumstances in 1998. Refer to Section 3.28 (Socioeconomic Impacts) for a further

discussion on the impacts relating to the closure and removal of the mobile home park from the project site.
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Both the 1983 and 1995 Downtown Specific Plans and the Downtown Design Guidelines identified a
contemporary Mediterranean design theme to be used throughout the downtown area. The purpose of
selecting a uniform design theme is to ensure that all building designs, signage, landscaping, streetscaping,
and lighting are consistent. The project, as envisioned in both 1988 and 1998, was consistent with the
Mediterranean style. For example, the Hilton Waterfront Beach Resort has been constructed as a
Mediterranean villa, complete with terrazzo tile, queen palms, giant ferns, and birds of paradise. The
proposed 1998 project was designed in a similar fashion that would carry the Mediterranean theme
throughout the remainder of the Waterfront project site.

Addendum #1 to SEIR 82-2 identified that, unless mitigated, the significant impact identified in SEIR 82-2
would also occur as a result of implementation. of the currently proposed project.

Approved 998 Mitigation Measures

Mitigation Measure 14~ The developer shall enhance the property fromting Beach Boulevard with a
graduated /meandered landscaped setback of not less than 25 feet for residential and
50 feet for commercial, _from curbline, along the distance of the entire frontage. The intent
of this landscaped sethack is to provide a visual and aesthetic buffer for the property to the
east. Appropriate landscaping amenities shall be included, subject to the approval of the

Planning Director.

Mitigation Measure 15 Prior to the issuance of building permits for Phase I, the developer shall screen the mobile
homes at Pacific Mobilehome Park (at the western portion of the project site) by means of a
6-foot-high block wall (the length of which to be determined by further acoustical study)
on top of a 1%4-foot-high berm. Substantial mature landscaping shall also be provided to
the approval of the Plauning Director. The purpose of this wall is for aesthetic screening

and noise attenuation.

Mitigation Measure 16 The developer shall complete the site plan review process established within the
Conditional Use Permit regulaﬁons to ensure compatibility with all elements gf the City's
General Plan and the Local Coastal Program established by the Coastal Commission.

Current Environmental Setting

All of the existing land uses, which now include the Hilton Waterfront Beach Resort, the Hyatt Regency
Resort, the Waterfront Residential component (including its on-site 3.4-acre wetland habitat), the proposed
project site, as well as the completed Pacific View Avenue and Twin Dolphin Drive, are consistent with the
General Plan, (revised) Downtown Specific Plan, Downtown Design Guidelines, Zoning and Subdivision
Ordinance, Local Coastal Program, and the Main-Pier Redevelopment Program.

Other than the Hilton Waterfront Beach Resort and the now preserved wetland area, none of the land uses
present in 1998 remain as the Waterfront Development Project is nearing completion and the proposed
project is in its final phase.

In February 2004, the City of Huntington Beach approved the Final EIR for the Pacific City Project, the
vacant land west of the Waterfront Development Project site and adjacent to PCH, with entitlements for
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the development of 31.5 gross acres of vacant land. Project components include a visitor-
serving/neighborhood commercial center, which would include retail, office, restaurant, cultural and
entertainment uses; a residential village, and private and public open space; as well as vehicular and
pedestrian improvements including the extension of Pacific View Avenue between Huntington and First
Streets. This development is also consistent with the City of Huntington Beach General Plan and Downtown
Specific Plan. In November of 2009 the City Council approved an amendment to the Downtown Specific
Plan that revised the district designations; under this amended plan the site is located within District 3;
however, the 2009 Downtown Specific Plan has not yet been certified by the CCC and therefore, the
proposed project would be required to conform with the 2002 amended Downtown Specific Plan. It should
be noted that the 2009 Downtown Specific Plan provides for the development of a third hotel at the
Waterfront Development Project site in the interim use area, consistent with the proposed project.

Impacts of the Current Project/Impacts Comparison

As previously stated, the proposed project is located within the City of Huntington Beach’s Downtown
Specific Plan District 9, which is zoned for Commercial/Recreation. In 2002, the City revised the
Downtown Specific Plan; however, there are no significant changes from the Specific Plan as evaluated in
1998 from that revised in 2002. Section 4.11.01 of the Downtown Specific Plan discusses uses allowed in
District 9:

(2) The following list of commercial recreation uses in District 9 may be allowed. Other visitor serving
related uses as described in the Land Use Plan, and which have the same parking demand as the
existing uses not specified herein may be allowed subject to the approval of the Director. For
example:

m Carts and Kiosks pursuant to Section 230.94 of the Huntington Beach Municipal Code
m Retail Sales
W Tourist related uses

m Outdoor dining pursuant to 5.4.2.33
(b)The following lists of uses and any new construction, or change of such use in District 9 may be
allowed subject to approval of a Conditional Use Permit. For example:
m Dancing and/or Live Entertainment
m Hotels, motels
® Recreational Facilities
|

Restaurants

As evaluated in the 1998 Addendum #1 to SEIR 82-2, the proposed project site was to be occupied by a
300-room, first-class hotel. Under the current plan, the proposed project would be a 151-room expansion
of the existing Hilton Waterfront Beach Resort. The proposed project site is subject to an existing
development agreement (“Development Agreement”) between the City and the developer for The
Waterfront master planned development project. Pursuant to Section 1.4 of that Agreement, the City has
determined that the Development Agreement is consistent with the General Plan, the Specific Plan, the
Local Coastal Plan, and Chapter 246 of the Zoning Ordinance. The Development Agreement for The
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Waterfront project provides in Section 3.1.1.1(d) that the subject project shall conform to Option 1 or 2
for the Phase 3 Permanent Use as set forth in the Commercial Master Site Plan. The approved Commercial
Master Site Plan provides for either (1) a 300-room first-class hotel or (2) a 150-room first-class all-suite
hotel. Further, the Commercial Master Site Plan provides guidelines for several development parameters,
including the maximum height of the hotel tower and the location of buildings on the site. The proposed site
plan is consistent with the provisions of the previously approved Commercial Master Site Plan. The
proposed project is in conformance with the potential uses for the site specified in the Development
Agreement, and therefore, does not conflict with the General Plan, the Specific Plan, the Local Coastal
Plan, and Chapter 246 of the Zoning Ordinance. For the purposes of analysis under CEQA, this use would
be consistent with the uses allowed in Downtown Specific Plan District 9.

The project applicant also requests approval of special permits for (1} miscellaneous improvements over 427
in height such as glass windscreens and landscape retaining walls within project setbacks; (2) tandem parking
in the valet-only garage; and (3) miscellaneous variations in parking stall dimensions, clearances, and ramp
slopes in the valet-only garage. Such requested special permits are allowed under the Downtown Specific
Plan and are consistent with similar special permits previously issued for the existing hotels at The
Waterfront. Further, the applicant would be required to apply for and receive a number of approvals
including, but not limited to, the following:

® Conditional Use Permit for the Third Hotel on the Interim Use Site

m Coastal Development Permit for the Third Hotel on the Interim Use Site
n Special Perrmnits
]

Authority to Approve Modifications (if applicable)

The proposed project would not conflict with any applicable land use plan, policy, or regulation of an
agency with jurisdiction over the project, including, but not limited to the General Plan, Downtown
Specific Plan, Local Coastal Program, or Zoning Ordinance. Therefore, no significant new impact or

signi.ﬁcant increase in the severity of a previously analyzed impact would occur with respect to Jand use.
Mitigation Analysis

As the Waterfront development has moved forward, several potential impacts have been eliminated by
implementation of the project. Mitigation Measure 15 is no longer applicable since the mobile home buyout
has occurred and all on-site coaches have been removed. In addition, the 6-foot-high wall was constructed
and now provides the Waterfront Residential Development with aesthétic screening and noise attenuation.
Also, Addendum #2 to SEIR 82-2 identified that Mitigation Measure 14 would not apply to the preserved
onsite wetland because this area is intended to remain in its natural state. Instead, the wetland itself will
provide the viswal and aesthetic buffer described in the mitigation measure. Additionally, the proposed
project would not require a change to the Waterfront Development Project site along Beach Boulevard, and
therefore, this measure simply reflects existing setback requirements and does not in itself constitute

mitigation for a conflict with land use policy, planning, or regulation.
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It is anticipated that Mitigation Measure 16 would still be applicable to the proposed project and would
ensure that the land use compatibility impacts identified above would remain less than significant. Further, it
should be noted that Mitigation Measure 16 simply reflects existing processing regulations and does not in
itself constitute mitigation for a conflict with land use policy, planning, or regulation. No new or different

mitigation would be required to reduce this impact.

3.5 TRAFFIC/CIRCULATION

Initial Environmental Setting (1998)

Huntington Avenue, Beach Boulevard, and Pacific Coast Highway (PCH) were, and continue to be, the
primary roadways providing regional and local access to the proposed project site. At the time of SEIR 82-2
approval, the intersections of Huntington Street/Pacific Coast Highway, Beach Boulevard/Pacific Coast
Highway, Lake Street/Pacific Coast Highway and Main Street/Pacific Coast Highway operated at an
acceptable Level of Service (LOS); PCH operated at an unacceptable LOS. At that time (1988), several
arterial improvements were planned in the vicinity of the project site, including the widening of PCH; the
construction of Walnut Street, and the realignment of Delaware Street.

Circulation system improvements planned in 1988 that have been completed include the widening of PCH
in the immediate project vicinity to six through lanes between 17 Street and Main Street as well as the
construction of Pacific View Avenue (formerly Walnut Avenue) from Huntington Street to Beach
Boulevard. Other improvements have occurred in the project vicinity, but they are not significant to the
proposed project site; therefore, they are not specifically discussed in this Addendum.

The following streets continue to encompass the project area:

Atlanta Avenue, running east/west to the north of the project site;

Pacific Coast Highway running east/west adjacent to the south of the project site;

Huntington Street, Lake Street, and Main Street running north/south to the west of the project site;

Beach Boulevard running north/south to the east of the project site; and

Pacific View Avenue rimning east/west through the center of the project site and connecting the
Hilton Waterfront Beach Resort to Huntington Street and Beach Boulevard.

As previously discussed, a comprehensive update to the General Plan that significantly reduced the land use
intensity on a citywide basis was completed in 1996. As a result, approximately 500,000 sf of mixed-use
commercial uses were eliminated in the downtown core area. This reduction in land use intensity
significantly reduced the traffic forecast in the area. Consequently, the amount of ambient traffic forecast in
the 1988 traffic analysis was significantly higher than that forecasted in the 1996 General Plan. Additionally,
the Pierside Village retail and restaurant project planned for the east side of the pier, which had been
separately added to the General Plan build-out background calculations in 1988, has been replaced by a far
smaller restaurant development and public plaza, further reducing potential background traffic levels.
Furthermore, all of the intersections evaluated in 1988, as well as the additional intersections evaluated in
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1997, operated in 1998 at LOS A or B, indicating that additional traffic volumes could be accommodated at
that time without exceeding capacity.

Impacts of the 1998 Project

In 1998, a subsequent traffic analysis was completed to summarize existing 1988 traffic conditions, 1988
cumulative-plus-project conditions, 1996 General Plan build-out conditions with the previously approved
project, 1998 conditions, and 1996 General Plan build-out conditions with the 1998 proposed project
{Waterfront Ocean Grand Resort Transportation and Circulation Analysis, LSA, July 2, 1993). The 1998
LSA traffic study included a site-specific traffic analysis, a signal warrant analysis (for three new
intersections), a signal progression analysis along Pacific Coast Highway and Beach Boulevard, a sight
distance analysis (for project access along Pacific View Avenue), and a parking study.

The updated traffic study examined the same intersections as the traffic study conducted for SEIR 82-2, as

well as the following seven additional intersections:
m Magnolia Street/Pacific Coast Highway
m Newland Street/Pacific Coast Highway
® Twin Dolphin Drive/Pacific Coast Highway
m Beach Boulevard/Atlanta Avenue
m Huntington Street/ Atlanta Avenue
m First Street/Pacific View Avenue

|

First Street/ Atlanta Avenue-Orange Street

The additional intersections were evaluated as part of the Congestion Management Plan (CMP) analysis. In
1990, California voters passed Proposition 111, which established a gas tax for the purpose of funding
transportation improvements statewide. For a city to be eligible for these funds, projects must be consistent
with the adopted CMP and not create impacts on CMP facilities. Pacific Coast Highway and Beach
Boulevard are designated as CMP facilities.

The Orange County Measure M Growth Management Program (GMP) was also adopted in 1990. This
authorized the imposition of a sales tax for necessary transportation improvements countywide. Cities must

satisfy a variety of requirements to be eligible for Measure M [unding.

Each of these programs established guidelines for the preparation of a traffic impact analysis, including a
level of service policy and study area determination for arterials and intersections. However, these programs
were not in place when the 1988 Waterfront Development Project was approved. Consequently, neither a
CMP por GMP Traffic Impact Analysis is specificaily required for this project. Nonetheless, the Applicant
studied the additional intersections that were not analyzed in 1988 in recognition of the requirements of the
CMP and GMP in 1998,

Taking into consideration the 1996 revisions to the City’s General Plan, the average daily trips (ADT)
associated with the initially proposed project would be reduced from 27,052 to 22,495, for a total
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reduction of 4,557 ADT (437 AM peak hour and 205 PM peak hour trips). Furthermore, all six study area
intersections would operate at acceptable levels of service. This updated information is provided to allow
for an analogous comparison of the initially proposed project with the currently proposed project, assuming
the revised 1996 General Plan build-out conditions.

The 1998 project was significantly lower in total trip generation than the previously approved project due to
the reduction in project size. The 1998 traffic analysis projected a total of 12,591 ADT's for the revised
development plan, including the existing Hilton Waterfront Beach Resort. This represented a reduction in
traffic generation of 53 percent for the 1998 project from that forecasted to occur pursuant to SEIR 82-2.
Additionally, background traffic levels had been reduced due to the revision of the General Plan, which
lowered build-out densities in the downtown area. As compared to the previously proposed project under
1996 General Plan build-out conditions, the total traffic generated by the 1998 project was reduced by
44 percent. In addition, assuming 1996 General Plan build-out conditions, the reduction in overall project
size correlated to an improvement in the intersection LOS for Beach Boulevard/Pacific Coast Highway,
which goes from LOS C to LOS B in the AM peak hour. Of the additional seven intersections evaluated, all
would have operated at acceptable levels of service after implementation of the 1998 project. In summary,
no significant impacts would have occurred to any of the studied intersections or the arterial streets as a
result of the 1998 project.

Approved 1998 Mitigation Measures

Prior to the issuance of a certificate of occupancy for each phase of the commercial portion of the project,
the developer shall provide a Transportation System Management Plan to the Community Development
Director. At a minimum, the plan shall include the following:

Mitigation Measure 17 The provision of bus or shuttle services to regional activity centers within the County will
be provided to hotel visitors.

Mitigation Measure 18 The provision Qf shuttle services to local activity centers, including Main Street and the
City and State beaches, will be provided to hotel visitors.

Mirigation Measure 19 The provision of at-grade and elevated crosswalks to facilitate pedestrian access to beach

amenities.
Mitigation Measure 20 Employee use of public transportation shall be promoted by selling bus passes on site.

Mitigation Measure 21 The provision of bus shelters, benches, and bus pockets near the proposed project, subject to
review by the Orange County Transportation District.

Mitigation Measure 22 The provision of monitored or gated security facilities at all parking faci]ir:t'es to control
use.

Mitigation Measure 23 The provision of a southbound left-turn lane at the intersection of Huntington
Street / Pacific Coast Highway to improve the flow of left-turning traffic.

Mitigation Measure 24 Prior to approval of each subsequent phase beginning with Phase 3 of the project, the
Planning Commission shall determine the need to conduct a traffic study. This
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determination will be made in consideration of original technical assumptions and
changed traffic or land use conditions. If an additional study is required, the study shall
include summer and non-summer peak hour conditions. The study shall be based on local
conditions utilizing local statistics and recent traffic counts. The traffic analysis shall be
used to determine if additional significant impacts exist which were not addressed in final
SEIR 82-2.

Current Environmental Setting

To determine whether there was a substantial change to the existing conditions compared to the conditions
analyzed in the 1998 LSA study, new peak-hour traffic counts were conducted at the study area
intersections. The new traffic counts include traffic generated from the Hyatt Regency Resort, which was
considered vacant at the time of the 1998 LSA study.

Project LOS Comparison

Levels of service (LOS) analysis based on the Intersection Capacity Utilization (ICU) methodology was
conducted at the 13 study area intersections, similar to the 1998 LSA study. Additionally, all Caltrans-
controlled intersections (intersections located on a California State Highway [i.e., PCH and Beach
Boulevard}) and unsignalized (stop-controlled) intersections within the study area have been analyzed using
the Highway Capacity Manual (HCM) methodology. The HCM methodology was not used in the previous
1998 analysis. The LOS analysis reflects a 120-second cycle length for the signalized study area intersections
(a 130-second cycle length was used for signalized intersections along Beach Boulevard). The existing
pedestrian-only phase at Main Street/PCH is also reflected in the LOS analysis (i.e., 30-second clearance
interval). The City of Huntington Beach considers the upper limit of LOS D, represented by an ICU value of
0.90 or lower, as satisfactory operation for study area intersections. However, the upper limit of satisfactory
operation for Orange County Congestion Management Plan (CMP) intersections {i.e., Beach
Boulevard/PCH) is LOS E, represented by an ICU value of 1.00 or lower. An ICU value in excess of 0.90,
LOS E or F, (or in excess of 1.00, LOS F, at Beach Boulevard/PCH} is considered unsatisfactory.

A comparison was made between the current (2010) LOS and the previous LOS in the 1998 LSA study
(which were based on 1997 conditions).” This comparison showed that current conditions are generally
similar to conditions reported in 1997. The intersection of Main Street/PCH operated at LOS C (0.79 ICU)
in the PM peak hour in 1997; however, improvements to that location have occurred since that time and the
intersection now operates at LOS B or better in both peak hours. One change that has occurred since 1997
is the widening improvement on PCH to provide six through-lanes between 1% Street and Main Street.
Based on 2010 traffic conditions, Beach Boulevard/Atlanta Avenue currently operates at LOS D in the PM
peak hour, and Huntington Street/ Atlanta Avenue operates at LOS C in the PM peak hour. All other
intersections analyzed in the 1998 LSA traffic study (1997 conditions) currently operate at LOS A and B,
similar to conditions in 1998. Therefore, substantial changes in the baseline or existing traffic conditions
have not been identified since the 1998 study. Additionally, it should be noted that the ICU at several
intersections has improved between the 1998 and 2010 studies.

2 Waterfront Hotel Expansion: Traffic Impact Assessment. LSA Associates, Inc. December 2, 2010.
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Cumulative/Future LOS Comparison

An LOS comparison for future General Plan build-cut conditions was also made between the future horizon
identified in the 1998 study and the future horizon analyzed as part of the DTSP traffic analysis (2009Y. The
1998 study was based on traffic forecast data from the City’s 1996 General Plan traffic model while the
DTSP update utilized the City of Huntington Beach Traffic Model (HBTM) to forecast the 2030 General
Plan build-out traffic volumes. However, both of these models are consistent with the City General Plan.

One of the cumulative projects analyzed in the DTSP TIA for future short-term (2020) and long-term (2030
General Plan) conditions was the Waterfront Hilton Hotel (i.e., the proposed expansion of 250 rooms).
Based on this cumulative project description, the currently proposed third hotel (151-net-room expansion)
is within the maximum number of rooms analyzed in 1998. As such, there are no substantial changes to the

project or curnulative conditions than previously analyzed.

As a result of the cumulative/future LOS comparison, it was found that all 13 study area intersections
would operate at acceptable LOS with implementation of the Hyatt Regency Resort. Four intersections
were forecast to operate at LOS D (Main Street/PCH, Magpolia Street/PCH, Newland Street/PCH, and
Beach Boulevard/Atlanta Avenue); however, this is within the City’s LOS standard. For reference, the
DTSP TIA concluded that the 13 study area intersections would operate at an acceptable LOS in the General
Plan buildeut condition, including the proposed project.

Rased on this information and comparison, all study area intersections would operate at an acceptable LOS
in the cumulative/future condition. The operation of many of the intersections has improved since the 1998
traffic study, despite the change in development in the area since that time. As such, no substantial changes
in the cumulative /future conditions have been identified.

Additional Considerations

Due to the potential for changes in conditions since 1998, and as a result of information that came out of the
DTSP and DTSP TIA preparation processes, the City requested the evaluation of operational conditions at
the Lake Street/Orange Avenue intersection. According to the DTSP TIA, the unsignalized intersection of
Lake Street/Orange Avenue is forecast to operate at unsatisfactory LOS F in the PM peak hour under 2030
with the DTSP. In the AM peak hour, this intersection is forecast to operate at satisfactory LOS B under
2030 with the DTSP. The two proposed mitigation options identified in the DTSP TIA include provision of
two eastbound and westbound through lanes on Orange Avenue (including the removal of on-street
parking) or installation of a traffic signal. Either of these improvements would achieve acceptable LOS at
Lake Street/Orange Avenue in the PM peak hour. The purpose of the requested analysis is to determine
whether the proposed project would significantly contribute to the future opera’tiohal deficiency at this

intersection.

# The Downtown Specific Plan Traffic Impact Analysis (DTSP TIA) was prepared by Kimley-Horn and Associates, Inc., Jume 2009.
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Impacts of Current Project/Impacts Comparison

As outlined in the current traffic study prepared by LSA, the proposed project is forecast to generate
approximately 1,234 average daily trips (ADT), 85 AM peak hour trips (52 inbound and 33 outbound), and
89PM peak hour trips (47 inbound and 42 outbound). This is consistent with trip generation previousty
anticipated from the proposed project site. Additionally, as discussed above, existing conditions in the
project area have not changed substantially since the 1998 study was prepared. As such, and with the
updated intersection study discussed abave, the intersections surrounding the project site are forecast to
operate at acceptable LOS in the General Plan build out condition. No significant impacts would occur to
any of the studied intersections or the arterial streets as a result of the proposed project.

As discussed above, City staff requested the apalysis of the Lake Street/Orange Avenue intersection. In
order to determine the project trip distribution through Lake Street/ Orange Avenue, LSA contacted AFA,
the City's General Plan Circulation Element traffic consultant. Using the HBTM, AFA provided LSA with a
PM peak-hour select zone assignment for the project Traffic Analysis Zone (TAZ) (TAZ 276), in which this
intersection is located. Based on review of the select zone assignment, 4 percent of the PM peak hour wraffic
generated by land uses within TAZ 276 travels through Lake Street/Orange Avenue. Therefore, the project
would contribute approximately four PM peak hour trips at this location (i.e., 4 percent of 89 total PM
peak hour trips estimated for the proposed project).

The PM peak hour volumes for the Lake Street/Orange Avenue intersection were estimated, using the
estimated project volumes, the assumned DTSP TIA 2030 with DTSP volumes, and existing volumes.* The
total new traffic anticipated at the Lake Street/Orange Avenue intersection is 1,158 vehicles (i.e., 1,715
PM peak hour vehicles under 2030 with buildout of the DTSP minus 557 existing PM peak hour vehicles).
The proposed project traffic represents 0.345 percent of the total traffic growth at the Lake Street/Orange
Avenue intersection (i.e., 4 project PM peak bour vehicles divided by 1,158 total new PM peak hour
vehicles). Therefore, the new traffic generated by the proposed project would be less than one percent. This
is not considered a significant contribution to the intersection volumes and a project contribution to the
recommended intersection improvements would not be required. Traffic impacts at the Lake
Street/Orange Avenue intersection would be less than significant. -

Mitigation Analysis

Mitigation Measures 17 through 23 describe features that are included in the existing Transportation
Systems Management (“TSM”) Plan. A TSM Plan was previously submitted and approved for the existing
Hilton Waterfront Beach Resort; the proposed project is an expansion of that existing facility and would be
subject to this previously approved plan. At-grade and elevated crosswalks as required by Mitigation
Measure 19 for the Waterfront Development have been previously constructed and would not be required
for the proposed hotel expansion project. Additionally, Mitigation Measure 23 is no longer necessary

* The DTSP TIA volumes included a 250-roor hotel expansion at the project site, 99 more than the currently proposed 151 net
increase in rooms. Therefore, the estimation: used for DTSP 2030 with DTSP volumes is conservative.
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because a southbound left-turn lane at the intersection of Huntington Street and Pacific Coast Highway was
provided with the Hilton Waterfront Beach Resort.

Mitigation Measure 24 required that the Planning Commission shall determine the need to conduct a traffic
study prior to the approval of each subsequent phase, beginning with Phase 3 of the 1988 project. However,
the traffic analysis completed in 1998, together with the additional analysis conducted by LSA Associates
(2010) as described in this Addendum, demonstrates that there is not a significant change in circumstances
under which the project would be developed and no significant impacts would occur to any of the studied
intersections or arterial streets as a result of the project. Further, as described in this Addendum, the project
is significantly lower in intensity than was previously considered in both the 1998 traffic analysis (300-room
hotel) and the Downtown Specific Plan Update (250-room hotel). Therefore, a more detailed traffic study is
not expected to yield any additional useful data that could assist in analyzing the proposed project further, or
result in new or different mitigation measures being proposed. Moreover, the analysis contained in this
Addendum is adequate for the analysis of the project under CEQA Guidelines Section 15162, Therefore, the
traffic analysis completed in 1998 together with the 2010 analysis prepared by LSA and as described in this
Addendum is sufficient to examine the traffic impacts associated with the proposed project. No further
traffic study is recommended, no new or exacerbated impacts would result due to the proposed project, and

no new or modified mitigation would be required to reduce impacts of the Proposed project.

3.6 PARKING

Initial Environmental Setting (1998)

In 1998, parking was provided in five places within the project site. As in 1988, there were 60 parking
spaces provided at the Driftwood Clubhouse and 175 parking spaces located in front of the non-operational
Huntington Beach Inn. In addition, there were 327 parking spaces provided at the Hilton ‘Waterfront Beach
Resort, 20 parking spaces provided at the pavilion tent (on the interim use site}, and 122 parking spaces
provided along the constructed portion of Pacific View Avenue and within the parking area surrounding the
tennis courts. The parking at the Huntington Beach Inn was largely used as overflow parking for the Hilton
Waterfront Beach Resort; however, of the 175 spaces available, only 125 were used by the Hilton
Waterfront Beach Resort. The remaining 50 spaces were located at the easternmost portion of the parking
area and as such were too distant to be effectively used by the hotel. In total, 594 parking spaces were
provided for the Hilton Waterfront Hotel.

Impacts of the 1998 Project

Due to the overall reduction in project size, the amount of parking required was reduced proportionately
from the 1988 requirement. The initial project entailed a greater number of rooms and amenities to be
provided on the project site in comparison to the 1998 plan. The 1998 parking analysis (LSA) concluded
that the parking supply for the Hyatt Regency Resort would be 1,000 spaces, which was far in excess of the
City’s requirement of 583 spaces, based upon a parking rate of 1.1 spaces per guest room. Furthermore,
150 spaces were provided by the use of the interim use site as a surface parking lot. Ninety-seven of these
parking spaces would be maintained for the benefit of the existing Hilton Waterfront Beach Resort once the
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permanent hotel on the project site is constructed, which would inevitably assist in satisfying the forecasted
parking demand. The Amended and Restated Development Agreement (City of Huntington Beach and
Mayer Financial, L.P., September, 1998), states:

The Third hotel Portion shall also include an additional 97 parking spaces to meet peak dermands for
the Hilton Parcel, based upon the 1998 Waterfront Grand Resort Transportation and Circulation
Analysis prepared by LSA Associates, Inc., provided such number may be reduced at the time the
Third hotel Portion is developed pursuant to an updated parking demand analysis of the Hilton
Parcel.

Consistent with the Amended and Restated Development Agreement, the Applicant would have to provide
97 parking spaces for the use of the Hilton Waterfront Beach Resort within the subterranean parking
structure to be built with the proposed 290-room hotel on the Waterfront Development Project site.
Residential parking requirements were not specifically assessed in the updated parking analysis; however,
the developer provided parking for the residential portion in a manner consistent with the City’s Zoning and
Subdivision Ordinance. Consequently, the 1998 Addendum identified no significant parking impacts as a
result of the 1998 project.

Approved 1998 Mitigation Measures

Mitigation Measure 25 Prior to the approval of each phase of the project, the Planning Commission shall
determine the need to conduct a parking study. This determination will be made in
consideration of the parking ratios applied to previcus phases and performance thereof.

Current Environmental Setting

A parking accumulation survey was conducted by LSA Associates, Inc. in February 1994 for the existing
Hilton Waterfront Beach Resort. The peak parking demand for the 290-room hotel (including 100 percent
occupancy of the rooms, restaurants, and ballroom facilities) was observed to be 427 spaces. The parking

surveys included the 150 spaces provided for amenities to the third hotel site. Based on this analysis, a
parking rate of 1.47 spaces per room was identified for the existing Waterfront Hilton in the 1994 study.
Subsequently, a parking analysis was preformed by LSA Associates, Inc in February 2012 to address the
current parking conditions at the site and to determine whether sufficient parking is provided for the
proposed expansion (provided as Appendix C to this Addendum). This study looked at industry standard
parking rates provided by both the Institute of Transportation Engineers, Parking Generation), and Urban
Land Institute (ULI) Shared Parking information. Further, the parking analysis looked at the parking
conditions within the existing Waterfront Hotel, other similar resort hotels in Southern California, as well
as other studies prepared for similar hotel complexes in Huntington Beach.

Currently at the existing Hilton Waterfront Beach Resort, there are 321 designated parking spaces;
however, since approximately 2004 the Hilton Waterfront Beach Resort and the Hyatt Regency Resort have
operated using valet only parking services. Section 3.1.2.3 of the Amended and Restated Development
Agreement states that the parking for the commercial portion of the Waterfront Development Project site
would be determined at the rate of 1.1 spaces per guestroom (including all uses within the hotel) plus an
additional 97 spaces upon, or as otherwise reduced by an updated parking demand analysis.
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Impacts of Current Project/Impacts Comparison

Parking would be provided in the expansion project in a single level subterranean garage that would be
internally connected to the existing Hilton Waterfront Beach Resort subterranean garage. As with the
existing Waterfront Hilton Beach Resort and the Hyatt Regency Resort, the proposed net 151-room
expansion of the Waterfront Hilton Beach Resort would operate with valet only parking. The proposed
project would provide approximately 261 designated, new parking spaces in a one level, subterranean
garage. Four existing parking spaces will need to be removed to connect the existing and new portions of
the parking garage however, construction will also result in the consolidation of existing mechanical
equipment in the parking garage and will result in the benefit of one additional parking space. The net result
of striped parking spaces as a result of the proposed project would be 258 parking spaces, for a total of 579
striped parking spaces in the proposed, consolidated parking garage. However, since approximately 2004,
the Hilton Waterfront Beach Resort has operated with 100 percent valet parking services, thereby
increasing the number of cars that can be parked at the site. In order to more accurately assess the increase
in parking capacity afforded by the 100 percent valet operation at the Hilton, the typical car stacking layouts
used by the valet stafl in the existing hotel parking garage when conservatively employing stacking were
assessed. For purposes of this analysis, a conservative rate of approximately 25 percent was utilized to
determine the benefit of valet parking. Based on the 579 total striped parking spaces, valet-only operatlon of
parking at the hotel would increase the total parking capacity by approximately 143 parking spaces, for a
total parking capacity of 722 vehicles. Given the total number of hotel rooms on-site of 441 rooms, the
proposed parking capacity would result in a net effective parking rate of 1.64, well in excess of all parking

requirements established for the project site.

Both the Huntington Beach Zoning Code and the Restated Development Agreement for the Waterfront
development set forth a requirement of 1.1 parking space per guest room for the proposed project.
Additionally, as discussed above, the Restated Development Agreement also required an additional 97
parking spaces. Based on the total 441 guest rooms proposed, the project would be required to provide 485
parking spaces based on the per-guest-room ratio, and an additional 97 spaces, for a total of 583 parking
spaces. This would result in a net effective parking rate of 1.32 parking spaces per hotel room. The
provision of a net effective parking rate of 1.64 far exceeds the parking ratio required by both the Zoning
Code and the Development Agreement.

When only designated parking spaces are considered, the existing hotel provides a parking ratio of 1.10
spaces per hotel room (321 designated parking spaces for 290 hotel rooms). Under this condition, the
proposed expansion provides a parking ratio of 1.73 spaces per hotel room (261 designated parking spaces
for the 151-net-room expansion). Combined, the projects would provide 579 designated parking spaces for
441 hotel rooms, a parking ratio of 1.31 spaces per hotel room, far exceeding the minimum requirement
per Code and a provision well within the range of typical parking provided for urban and suburban first class
hotels such as this.
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When considered in concert with the additional capacity afforded by the valet-only conditions, the existing
hotel would provide a parking ratio of 1.37 spaces per room (321 designated spaces plus capacity for 79
additional vehicles for 290 hotel rooms). The proposed hotel expansion would provide a parking ratio of
2.13 spaces per room (261 designated parking spaces plus capacity for 61 additional cars for 151 net rooms).
Combined the project would provide 722 parking spaces for 441 hotel rooms, a ratio of 1.64 spaces per

hotel room.

From a parking demand standpoint, the proposed net 151-room expansion would function im a manner
similar to the existing Waterfront Hilton Hotel. Based on the Development Agreement, capacity for 97 of
the 322 vehicles proposed for the third hotel would be allocated to the Waterfront Hilton Hotel. When
considering capacity for only 225 net parking spaces for the hotel expansion, the proposed project would
result in a parking ratio of 1.49 spaces per new hotel room. Therefore, the proposed project would result in
a parking capacity in excess of (1) the City’s parking code (i.e., 1.1 spaces per room); (2) the 2012 parking
demand analysis for the existing hotel (i.e., 1.64 spaces per room); and (3) typical parking standards for
resort hotels. Additionally, as discussed above, the proposed project in concert with the existing hotel (and
associated parking garages) would result in the proviston of a parking ration of 1.64 spaces per hotel room,
i excess of the three standards noted above. Therefore, the proposed project would not result in substantial
changes to existing conditions and would not result in any new impacts to parking. It should also be noted
that the required maximum was projected by LSA Associates in a 2012 study of parking demand assuming
100 percent occupancy of the ballroom, meeting rooms, restaurant, and guestrooms of the existing Hilton
Waterfront Beach Resort.

Mitigation Analysis

Mitjgation Measure 25 adopted with SEIR 82-2 provided that the Planning Comumission shall determine the
need to conduct a parking study of each phase of Waterfront Development Project, with consideration of
the parking ratios applied to previous phases and the performance thereof. As previously described, the net
increase of parking at the site would result in an acceptable parking ratio, exceeding the minimum

requirement per Code provision and the Development Agreement, as well as the typical parking provided

for urban and suburban first class hotels and resorts. Further, when considered in combination with the
adjacent parking garage and valet-only parking, parking would be provided at a ratio of approximately 1.64
spaces per guest room, again in excess of any applicable requirements. Given that the proposed parking
capacity would be well in excess of applicable code provisions and would be in compliance with the
Development Agreement, a more detailed parking study is not expected to yield any additional useful data
that could assist in analyzing the proposed project further, or result in new or modified mitigation measures
being proposed. Moreover, the analysis contained in this Addendum is adequate for the analysis of the
project under CEQA Guidelines Section 15162. Therefore, the traffic and parking analysis completed in
1998 together with the 2010 analysis prepared by LSA (described in this Addendum) is sufficient for analysis
of the proposed project impacts. No further parking study is recommended per the previous mitigation
measure, no new or exacerbated impacts would result due to the proposed project, and no new or different

mitigation would be requjred to reduce impacts of the proposed project.
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3.7 AIR QUALITY

Initial Environmental Setting (1998)

The general air quality of the South Coast Air Basin, in which the project site is located, is determined by
the primary pollutants added daily to the air mass and by the secondary pollutants already present.
Secondary pollutants, primarily oxidants (ozone), represent the major air quality problems within the basin.
The air quality of the project site is determined by the primary pollutants emitted locally, the existing
regional ambient air quality, and the specific meteorological factors that influence the site. The ambient air
quality of the area is partially determined by its exposure to major sources of air pollutants, such as
freeways, power plants, or industrial sources. Stationary sources and mobile sources within a site, as well as
in the general vicinity, can also contribute to local pollutant concentrations. Major point sources are defined
as those sources from which a minimum of 100 tons per day of primary and secondary air pollutants are

generated.

The nearest air quality monitoring station to the project site is in Costa Mesa. The monitoring data compiled
at this station are considered to be representative of the subregional air quality found in Huntington Beach,
as well as the project vicinity. However, because the project site is located at the seashore, constant on-

shore air patterns tend to disperse air pollutants immediately.

The South Coast Air Basin is under the jurisdiction of the South Coast Air Quality Management District
(SCAQMD) and the California Air Resources Board (CARB). The SCAQMD sets and enforces regulations
for stationary sources in the basin. The CARB is charged with controlling motor vehicle emissions.

Impacts of the 1998 Project

Construction-related air quality impacts were generally reduced from 1988 project levels, due to the
46 percent reduction in project size, which resulted in a shorter overall construction period. Additionally,
the 1998 project was significantly lower in terms of long-term operational impacts due to a reduction in
total vehicle trip generation than the previous project, with the 1998 traffic analysis projecting a 44 percent
reduction in total ADT volumes. Moreover, background air quality conditions improved since SEIR 82-2
was certified. Nonetheless, the City had indicated their acceptance of adverse, significant, and unavoidable
air quality impacts resulting from the initially proposed project, which would be more severe than the 1998
project, by issuance of a Statement of Overriding Considerations. In the Statement of Owverriding
Considerations, the City has determined that the regional incremental air quality impacts were outweighed
by the (1) elimination of blight; (2) replacement of aged, deteriorating, and substandard structures with new
first-class, commercial, recreational, and residential facilities; (3) enhancement of access to coastal
resources; and (4) increased City and Redevelopment Agency revenues from the project. In addition, the
commercial portion of the 1998 project would have been a destination-oriented complex, which should
minimize the need for visitor-related trips. Further, locating residential uses near employment centers was
anticipated to reduce the housing-jobs imbalance in Orange County and minimize the number of miles
workers commute to places of employment, thereby offsetting, to some extent, traffic and regional air
quality concerns. Given the many public benefits derived from the 1998 project, the City determined that
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the adverse regional air quality impacts were acceptable, and the same determination was made for the 1998

project.

Approved 1998 Mitigation Measures

Mitigation Measure 26 Dust suppression measures, such as regular watering and early paving of the road shall be
jmplemenred by the project proponent at each phase to reduce emissions during
construction and grading.

Mitigation Measure 27 Al parking structures shall be ventilated, in cozgformance with the Uniform Building Code
standards, to reduce vehicle emission levels within the facility. The ventilation plans shall
be approved prior to issuance of building permits for each parking structure.

Mitigation Measure 28  Prior to the issuance of Certificate’s of Occupancy for each commercial development phase,
a TSM plan, as approved by the Planning Director, shall be implemented and shall
include the following components:

B The provision of bus or shuttle services to regional activity centers within the County
for hotel visitors.

W The provision of shuttle services to Iocal activity centers including Main Street and the
City and State beaches during the summer peak periods.

m  The provision of at-grade cresswalks and elevated crossings to_facilitate pedestrian

access to beach amenities.

B A program to promote employee use of public transportation, including the sale of bus

passes on site.

B The provision r_)f bus shelters, benches and bus pockets near the proposed project.

Current Environmental Setting

The overall air quality impacts of the project site and southern California in general, have improved since
approval of Addendum #1, based on SCAQMD monitoring data and stricter control measures in 2010, as
opposed to 1998, and in California, as opposed to any other state. The project site and local area continue to
benefit from constant on-shore airflow from the Pacific Ocean and remain within the South Coast Air Basin,
which is still under the jurisdiction of the SCAQMD and CARB.

Impacts of Current Project/Impacts Comparison

Construction-related air quality impacts would generally be reduced from 1998 project levels, due to the
reduction in project size and in the nurber of hotel rooms, as well as a shorter overall construction period.
Additionally, the currently proposed project would result in lower total vehicle trip generation than the
previous project, with the new traffic analysis projecting a reduction in total ADT volumes. Moreover,
background air quality conditions improved between 1998 and 2010.

The project Applicant has prepared an updated construction air quality analysis. Emissions during
construction were estimated by Mestre Greve Associates using the URBEMIS2007 (version 9.2.4) program
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(Memorandum to Shawn Millbern, The Robert Mayer Corporation, Mestre Greve Associates, August 23, 2010
[included as Appendix D]). URBEMIS is a computer program developed by CARB that calculates emissions
for construction and operation of development projects. For on-road vehicular emissions, the URBEMIS
model utilizes the EMFAC2007 emission rates that have also been developed by CARB. Since little specific
information is available regarding the equipment that would be used for construction, the URBEMIS
defaults for construction equipment were used by Mestre Greve in their analysis (refer to Appendix D for
details regarding construction equipment defaults). It should be noted that the proposed project includes a
net construction of 151 new hotel rooms and the interior renovation of five existing hotel rooms and
associated corridor space. The interior renovation portion does not include the use of substantial diesel
equipment and would benefit from existing ventilation systems. As such, the interior renovation would not

result in substantial construction related emissions.

While little or no structure demolition would occur during construction activities, for the purposes of this

analysis the following assumptions have been made: an approximately 4,800 square feet tent structure will

be removed, 4,022 square feet of hotel will be remodeled, and 1.5 acres of asphalt will be removed. To

represent a “worst-case scenario” for analysis purposes, these activities have been modeled as the demolition

of a normal building with 5,000 square feet or a building volume of 75,000 cubic feet. Additionally, the

grading of the project site will be balanced; no material will be imported or exported. The exception to this
is near the end of the project during the landscaping phase; approximately 5,000 cubic yards of fill will be

brought in for landscaping purposes as approximately 2.05 acres of the site will be landscaped. The import

of the landscaping fill and fine grading during the landscaping phase was incorporated into the

URBEMIS2007 model during calculation of project-related emissions from the construction activities.

These calculations assume that mitigation measures to reduce fugitive dust would be implemented,
consisting of watering exposed surfaces three times daily and the application of soil stabilizers to inactive
areas. These measures are consistent with Mitigation Measure 26, identified in SEIR 82-2, which requires
appropriate dust suppression measures to reduce construction activity emission levels. These measures are
also consistent with SCAQMD Rule 403—Fugitive Dust and the City of Huntington Beach General Plan

policies regarding reduction of construction related emissions.

The projected total emissions for each phase of construction activity are presented below with a comparison
to the SCAQMD Regional Thresholds for construction in Table 3-1 (Daily Construction Emissions). As can
be seen, no activity exceeds the identified Regional Thresholds. The project approved in SEIR 82-2 in 1998
envisioned up to 300 new hotel rooms while the proposed project would result in a net addition of only 151
new guestrooms, as a result, the proposed project is reduced in building size by approximately 22 percent in
total building square footage. The reduced project size, the improvements in regional air quality and the
improvements and refinements in air quality modeling account for the reduction in emissions from the

project previously analyzed.
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Demolition 6.6 10.1 1.3 38 1.3 0.0
Mass Grading 129 235 29 10.2 3.0 0.0
Fine Grading i2.9 235 29 i1.0 3.1 0.0
Trenching 9.0 165 20 0.8 0.8 0.0
Construction 9.9 95 1.3 0.6 06 0.0
Landscaping 72 122 1.5 10.7 27 0.0
Paving 9.4 13.6 29 1.1 1.0 0.0
Coating 0.8 0.0 63.4 0.0 0.0 0.0
Significance Threshold 550 100 75 150 55 150
Exceed Threshold? No No No No No No

SOURCE:  Mestre Greve Associates, August 2010

Similarly, operational air quality emissions would be reduced in comparison to those identified for the 1998
project. Implementation of the proposed project would result a significantly lower trip generation than the
previous project, as the 1998 project envisioned up to 300 rooms for the proposed project site, compared to
the 151 net rooms that would be added with implementation of the hotel expansion project. Additionally,
Mitigation Measure 28 identified in SEIR 82-2 required the provision of bus or shuttle service to local and
regional activity centers and a public transportation program for employees would be applicable to the
proposed project. The provision of an at-grade crosswalk and bus shelters and benches have been provided
in coordination with the City of Huntington Beach and the Orange County Transportation Authority and no
new facilities would be required with implementation of the proposed project. By issuance of a Statement of
Overriding Considerations, the City had indicated their acceptance of adverse, significant, and unavoidable
air quality impacts resulting from the initially proposed project, which would have been more severe than
the currently proposed hotel expansion project. In the Statement of Overriding Considerations, the City has
determined that the temporary regional incremental air quality impacts are outweighed by the
(1) elimination of blight; (2} replacement of aged, deteriorating, and substandard structures with new first-
class, commercial, recreational, and residential facilities; (3) enhancement of access to coastal resources; and
(4) increased City and Redevelopment Agency revenues from the project. Moreover, the commercial
portion of the project is a destination-oriented complex, which should minimize the need for visitor-related
trips. Further, locating the Waterfront residential uses near employment centers has resulted in the
reduction of the housing-jobs imbalance in Orange County and reduced the number of miles workers
commute to places of employment, thereby offsetting, to some extent, traffic and regional air quality
concerns. Given the many public benefits derived from the proposed project, the City has determined that
the adverse regional air quality impacts are acceptable. As described above, due to the reduction in building
size and the decrease in vehicle trips associated with the hotel expansion project, construction and operation
of the proposed project would not result in emissions that would exceed the thresholds established by the
SCAQMD. Consequently, no significant new impact or significant increase in the severity of a previously
analyzed impact would occur with respect to air quality.
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Mitigation Analysis

The mitigation measures approved for the 1998 project, when implemented, would mitigate, to the extent
feasible, the significant impacts associated with the proposed project; however, significant and unavoidable
impacts may still occur, though they are expected to be lesser in magnitude when compared to the 1998
project. As described above, the calculated construction related emissions assumed implementation of
Mitigation Measure 26 and included watering of the construction site three times daily and the application of
soil stabilizers. Additionally, the at-grade crosswalk and provision of bus shelters as required by Mitigation
Measure 28 have been incorporated into the design of the Waterfront Development project and would not
be required for the proposed hotel expansion project. No new or different mitigation would be required to

reduce this impact.

3.8 CULTURAL RESOURCES AND ARCHAEOLOGY

Initial Environmental Setting (1998)

The 1998 Addendum #1 SEIR 82-2 cited a paleontological literature review that determined that no fossil
localities have been recorded on site, vet significant sites have been found along the bluffs of the Huntington
Mesa area, which are located north and west of the project site. Review of archival data revealed that the
study area is underlain by Quaternary age alluvium. Due to the geologically young age of the alluvium, there
was a low potential for significant fossils in these sediments. Fossil bearing sediments of the San Pedro
Formation lie only one mile north of the site; however, monitoring of construction activities associated with
the Hilton Waterfront Beach Resort did not reveal significant paleontological materials.

Impacts of the 1998 Project

Although. the intensity of development associated with the 1998 project was reduced from the initially
proposed project evaluated in SEIR 82-2, the magnitude of earth-disturbing activities was not substantially
reduced. Accordingly, the archaeological resources impacts disclosed in SEIR 82-2 were similar, if not
identical, to the 1998 project; however, monitoring of construction activities associated with the Hilton
Waterfront Beach Resort did not reveal significant archaeological materials. Because the 1998 project did
not require deeper excavation than that of the Hilton Waterfront Beach Resort, and the near-surface soil (15
to 20 feet below existing ground level) consists of artificial fill material, the recommendation in
Addendum #1 to SEIR 82-2 that no further monitoring for subsequent phases of the project still applied to
the 1998 project.

Approved 1998 Mitigation Measures

Mitigation Measure 29 For each development phase of the project a qualified paleontologist, listed with the
County of Orange, shall attend the pre-grade meeting with the contractor, developer and
City representative to ensure cooperation for the paleontological monitoring.
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Mitigation Measure 30 For each development phase of the project a qualified paleontologist, listed with the
County of Orange, shall be retained to monitor grading to salvage any fossils exposed by

construction activigf.

Mirigation Measure 31 For each development pbase of the project, j any archaeo]ogica] or historical materials are
found during grading or construction, all work shall cease immediately and a qualified
archaeologist shall be contacted in order that the appropriate mitigation measures can be
taken.

Mirigation Measure 32 For each development phase of the project, any fossﬂs collected during grading of the
Project shall be curated with an appropriate museum  facility.

Current Environmental Setting

Since 1998 substantial grading and excavation activities took place on the proposed project site with the
demolition of the Huntington Beach Inn and conversion of the project site to the interim use site. These
activities resulted in further disturbance of soils capable of supporting archaeological resources, which
served to reduce the possibilities of discovery of intact resources. While significant paleontological and
archaeological resources were discovered at the Pacific City site, there has been no indication that the
proposed project site has equivalent resources. In addition, the underlying soils have not changed and the
project site has been developed with surface parking and other hotel amenities since the 1998 project;
therefore, there are no substantial changes in the circumstances under which the project is undertaken.
Further, the proposed project contains only one semi-subterranean parking level with a floor elevation of
+10" MSL which is approximate to the existing grade level of the project site. In comparison, the existing
Hilton Waterfront Beach Resort contains two levels of parking with the lower floor elevation at +5" MSL.
As a result, significantly less subsurface grading would occur at the proposed project in comparison to the
adjacent site of the existing Hilton Waterfront Beach Resort where no paleontalogical or archaeological
artifacts were discovered with continuous monitoring of grading by a qualified paleontologist, thereby
resulting in similar impacts to archaeological resources.

Impacts of Current Project/Impacts Comparison

Monitoring of construction activities associated with the Hilton Waterfront Beach Resort, the Hyatt
Regency Resort, and the Waterfront Residential Development did not reveal significant paleontological
resources materials. Because the proposed project would require less subsurface grading and excavation than
that of the Hilton Waterfront Beach Resort, and the near-surface soil (15 to 20 feet below existing ground
level) consists of artificial fill material as the interim use site was previously occupied by the Huntington
Beach Inn, the recommendation in Addendum #1 to SEIR 82-2 that no further monitoring for subsequent
phases of the project would still apply. Consequently, no significant new impact or significant increase in the
‘severity of a previously analyzed impact would oceur with respect to cultural or archaeological resources.
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Mitigation Analysis

The 2001 Addendum #2 to SEIR 82-2 concluded that Mitigation Measures 29, 30, and 32 are no longer
necessary per the project archaeologist; however, Mitigation Measure 31 would still apply, reducing any
potential impact to archaeological resources to a less-than-significant-level. No new or different mitigation

would be required to reduce this impact.

3.9 PUBLICHEALTH AND SAFETY—FLOOD

Initial Environmental Setting (1998)

In 1997, FEMA re-designated a portion of the City, including the Waterfront Development Project site, as
Zone A-99. This designation indicated that the site may still be subject to flooding in a 100-year flood, but
no minimum food level would be specified and FEMA building requirements would be waived. However,
the City could still elect to establish minimum design standards. This action was taken in recognition of the
substantial improvements being made to the Santa Ana River Channel and related flood control facilities
which lessened the potential impact of the 100-year flood. Subsequently, the FEMA and the County of
Orange retained a consulting firm to study the 100-year flood impact resulting from a theoretical failure or
overtopping of the Huntington Channel, which runs parallel to the south of Beach Boulevard. That study
indicated that flooding up to 4.5 feet above mean sea level would occur, and recommended that an area
inclusive of the project site be designated AE (Elevation 5), indicating a projected 100-year flood level of
5 feet above mean sea level. This designation, if adopted, was anticipated to occur in 1999.

In 1998, the existing on-site drainage patterns were evaluated by Fuscoe Engineering (Drainage Study, The
Waterfront Huntington Beach, Fuscoe Engineering, July 1998). In this report, the drainage patterns following
development of the Hilton Waterfront Beach Resort, but prior to any other development in the area, were
evaluated. A field visit and careful evaluation of the drainage patterns confirmed that the 1998 conditions
were still substantially the same as were originally depicted in 1988. In 1998, the flows to Tract 9580 (and
to the Atlanta Pump Station) were 122.6 cfs, while the flows to the wetland east of Beach Boulevard were

65.87 cfs. Both estimates assume a 25-year flood event.

Impacts of 1998 Project

In 1998, the Applicant and City staff agreed to assume a 100-year flood elevation of 5 feet above mean sea
level (rather than 11 feet above mean sea level, as previously assumed) in the design of the project, due to
re-designation of the flood control potential of the project site by FEMA. To limit the rate of discharge of
storm waters from the site to the City's storm water system during a 100-year storm, temporary ponding of
water would occur on site. This temporary ponding could be accommodated within selected portions of the

private streets of the development, subject to the approval of the City Engineer.

Based upon drainage calculations completed by Fuscoe Engineering in 1998, the revised Waterfront
Development Project would deliver approximately the same amount of freshwater urban runoff to the
wetland east of Beach Boulevard as was delivered under the 1998 “no-project” conditions. During the 25-
year flood event, flows were estimated to be 77.33 cfs without the 1998 project; assuming build-out of the
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project site, there would be 81.67 cfs delivered to the adjacent wetlands. This represented an increase in
flow of only 5.7 percent.

In 1998, the flows delivered to the Tract 9580 drainage system under the 25-year flood event were
estimated to be 116.5 cfs. At 1998 project build-out, the flows to Tract 9580 were estimated to be
125.9 ofs without on-site retention and 116.5 cfs with on-site retention. The method of retention would
likely involve temporary ponding on 30 percent of the total interior street area. The benefit of on-site
retention is that flows from the project site would not exceed the existing peak discharges to the Atlanta
Pump Station. As in 1988, anecdotal accounts by City staff indicated that the capacity of the pump station
was inadequate; therefore, the Applicant has agreed to contribute the same amount of flows after build-out
of the project as under existing conditions (both in 1988 and 1998, since the flows were identical). With the
implementation of the identified mitigation measures, a less-than-significant impact to public health and
safety (caused by flood events) was anticipated.

Approved 1998 Mitigation Measures
Mitigarion Measure 33 Al phases of the project shall conform to mitigation measures specified in EIR 8§2-2.

Mitigation Measure 34 The Federal Emergency Management Agency (FEMA) requires that developments within
the Special Flood Hazard Zone elevate any habitable areas of a dwelling unit to or above
the expected level of fleoding for a 100-year event. Non-residential habitable structures
must be elevated or flood proofed to FEMA standards. The project shall comply with all
mandated FEMA standards. Compliance shall be verified prior to the issuance of building
permits for any phase of the project.

Mitigation Measure 35 For each phase, positive surface gradients shall be provided adjacent to all structures so as
to direct surface water run-off and roof drainage away from foundations and slabs, toward
suitable discharge facilities. Ponding of surface water should not be allowed on pavements
except where approved by the City Engineer or adjacent to buildings.

Mitigation Measure 36 Prior to the issuance of a grading permit for any phase, a grading plan shall be submitted
to and approved by the Departments qf Community Development and Public Works.

Current Environmental Setting

Drainage patterns on the proposed project site are substantially similar as when evaluated in 1998: the site
would drain into either existing or recently constructed storm drains and, as required by the City, a

drainage plan would be submitted with the Tentative Tract Map for the proposed project. As with the 1998
project, the proposed project would deliver the same amount of flows to the Atlanta Pump Station after
project build-out as were delivered in both 1988 and 1998 (flows were identical under both evaluations).

FEMA updated their Flood Insurance Rate Map on December 3, 2009, and designated the Proposed project
site as Flood Zone X, and therefore the proposed project site is not located within a 100-year flood zone.
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Impacts of Current Project/lmpacts Comparison

With the completion of the Hyatt Regency Huntington Beach Resort & Spa and the Waterfront Residential
component of the Waterfront Development project, the required drainage system improvements have been
in place and functioning since 2002. The storm drain system for those components of the Waterfront
Development Project was designed so that essentially the same rate of flow, 75.82 cfs in a 25-year storm, is
discharged to the wetland east of Beach Boulevard, while the storm drain system for The Hilton Waterfront
Beach Resort project was designed and constructed so that not more than 122.6 cfs flows to the northern
60” storm drain and to the Atlanta Pump Station. Further, it should be noted that since the 1998 evaluation,
the County of Orange implemented improvements along the Huntington Beach Channel, into which the
Atlanta Pump Station discharges. These improvements are designed to increase the capacity of the channel
to accommodate a 100-year storm event. This would reduce the already less-than-significant impacts from

drainage alterations.

In addition, as described above, in Decernber 2009 FEMA designated the proposed project site as having a
Flood Zone of X, which effectively removes the project site from the 100-year flood zone. The flood related
impacts of the proposed project would not alter the significance conclusions of the 1998 analysis and would
not result in new significant impacts or a substantial increase in the severity of previously identified

significant impacts.
Mitigation Analysis
Mitigation Measure 35 has been modified in Addendum #2 to SEIR 82-2 to now read, “Ponding of surface

water should not be allowed on pavements except where approved by the City Engineer or adjacent to

buildings.”

The Mitigation Measures approved for Addendum #1 to SEIR 82-2 in 1998, when implemented, would still
adequately mitigate adverse flooding impacts associated with the proposed project. While the proposed
project is no longer located within a designated 100-year flood zone, Mitigation Measure 34 would still be
implemented such that the hotel expansion would be developed to comply with all FEMA mandated
standards. No new or different mitigation would be required to reduce flooding impacts.

3.10 PUBLIC HEALTH AND SAFETY—NOISE

Initial Environmental Setting (1998)

The project site remains under the jurisdiction of the City’s Noise Ordinance at the time of SEIR 82-2
approval. The exterior noise restrictions remained 65 dBA for daytime events and 60 dBA for nighttime
events, Similarly, interior noise restrictions remained 45 dBA. In addition, the circulation system on the key
arterials within the stmdy area did not change significantly from the 1988 existing condition. Turthermore,
the ambient traffic levels throughout the City were reduced due to the 1996 General Plan Amendment, as
well as development that was anticipated in 1988, but never occurred. Accordingly, traffic-related noise in

the vicinity of the project site was similar to, or reduced from, the conditions in 1988.
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Impacts of 1998 Project

The aboveground parking structure was the focus of substantial concern for impulsive noise impacts to
noise-sensitive land uses, such as on-site and off-site residential uses. However, the parking structure for the
1998 project was reduced in size and placed below grade, which further reduced potential noise impacts.
Nonetheless, Mitigation Measures 38 through 45 were still required.

Additionally, total project vehicle trip generation was reduced by 53 percent from the trip generation of the
1988 project and the City’s overall background traffic levels were also reduced due to the 1996 General
Plan Update and development that was anticipated in 1988, but never occurred. Therefore, noise impacts
associated with the 1998 project were expected to be significantly reduced in comparison to the 1988
project. This conclusion was based upon qualitative, rather than quantitative, noise data. Further, because
noise impacts were not considered significant and adverse for the 1988 project (as evaluated in SEIR 82-2),
it was reasonable to conclude that the noise impacts resulting from the 1998 project, when known to be
reduced in overall magnitude in comparison to the 1988 project, also would not result in significant,

immitigable noise impacts.

Approved 1998 Mitigation Measures

The following measures shall be implemented unless a noise analysis, performed by a registered acoustical
engineer and approved by the Director of Community Development, determines that the construction of all

or some of the following measures is not warranted:

Mitigation Measure 37 Prior to the issuance of Certificate of Occupancy, for each commercial phase, and subject to
approval of the Planning Director, a 6-foot masonry wall shall be constructed adjacent to
existing and proposed residential properties along Walnut Avenue. Other sound
attenuating design features subject to the approval of the Planning director may be
implemented in addition to the masonry wall.

Mitigation Measure 38 Prior to the issuance of building permits - for any residential phase, an acoustical assessment
shall be conducted documenting that the proposed 6-foot sound walls are adequate to
reduce noise levels to 65 dBA or less in private outdoor living areas (i.e., patio areas) of
residence only. Additionally, the assessment shall identify the measures necessary to insure
that indoor noise levels will be 45 dBA or less, as required by the California Noise
Insulation Standards.

Mitigation Measure 39 Prior to the issuance of Certificate of Occupancy for each residential phase, and subject to
the approval of the Planning Director, a 6-foot masonry wall shall be constructed adjacent
to proposed residential properties along Beach Boulevard. Other sound attenuating design

features may be constructed subject to the approval of the Planning Director.

Mitigation Measure 40 Prior to the issuance of building permits for any commercial phase, an acoustical study
shall be prepared addressing the guestrooms in the hotel. The study shall identify all
measures necessary to reduce noise levels in guestrooms to 45 dBA or less per the California
Noise Insulation Standards. Subject to the approval of the Planning Director, the
recommended mitigation measures shall be incorporated into the project.
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Mitigation Measure 41 Prior to issuance of Certificate of Occupancy for each phase, a landscaped berm shall be
constructed between the masonry wall and the curb edge  for noise attenuation.

Mitigation Measure 47 Sweeping operations within "all gf the parking structures shall be restricted to daytime
hours, between 7:00 AM and 8:00 P, Monday through Saturday and 10:00 4M and
6:00 PM on Sundays.

Mitigation Measure 43 A textured parking .mg‘bce, such as asphalt or textured concrete, shall be used in the
parking structure to reduce tire squeal. Compliance with this condition shall be verified
prior to the issuance of the Certificate of Occupancy, - for each parking structure.

Mitigation Measure 44 Design of the parking structure shall incorporate one of the following noise attenuation
options:
W Endlose the parking structure’s sidewall paraﬂel to the residential area.

W Allow openings in the structure’s sidewalls and place a masonry wall on the top level
qf the structure pa.mﬂef to the residential areas.

W Incorporate other sound attenuating design feature to the approval gf the Planning

Director.

Mitigation Measure 45 For each development phase that includes a parking structure, a minimum I 30-foot
' separation between the residential and parking structure uses shall be maintained, or other
sound attenuating design features may be incorporated to the approval of the Planning

Director. All approved building plans shall reflect the 1 30-foot separation.

Current Environmental Setting

As stated previously, the project site remains under the jurisdiction of the City’s Noise Ordinance at the
time of SEIR 82-2 approval. The exterior noise restrictions remain 65 dBA for daytime events and 60 dBA
for nighttime events. Similarly, interior noise restrictions remain 45 dBA. As peak-hour traffic counts were
conducted in 1997 to determine the existing environmental setting for the 1998 project, new peak-hour
traffic counts were conducted at study area intersection to determine whether a significant change to 1997
conditions had taken place. As discussed in Section 3.5 (Traffic/ Circulation), the circulation system on the
key arterials within the study area did not change significantly from those conditions studied in 1997.
Accordingly, traffic-related noise in the vicinity of the project site is similar to the conditions in 1997.

Impacts of Current Project/Impacts Comparison

Construction related noise impacts would be reduced under Section 8.40.090 (Special Provisions) of
Chapter 8.40 of the City Mumicipal Code, as noise sources associated with construction are exempt from the
requirements of the Municipal Code, Provided that construction activities do not occur between the hours
of 8:00PM and 7:00 AM Monday through Saturday, or at any time on Sunday or a federal holiday.
Therefore, similar to the 1998 project construction related noise would be considered less than significant.

The Waterfront Development project as originally approved in 1988 contained up to 1,600 hotel rooms and
§75 residential units. In 1998 the project was revised to provide for a total of approximately 1,100 hotel
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rooms and 184 residential units, substantially lowering the potential impact of traffic-related noise below
that which was disclosed in SEIR 82-2. As a result, Addendum #1 noted that since traffic-related noise
impacts were not considered significant in SEIR 82-2, such impacts were reduced further with the revised
project and were therefore not considered significant. Further, the project site was approved in 1998 to
contain up to 300 new hotel rooms while the proposed hotel expansion project would result in a net
addition of only 151 net new guestrooms, again substantially decreasing the potential impacts from traffic-
related noise disclosed in SEIR 82-2 and Addendum #1. As a result, the impact of traffic-related noise is
anticipated to be less than significant.

Exterior noise levels of nearby residential uses was analyzed in SEIR 82-2 and it disclosed the potential for
noise impacts arising principally from short-term impulsive noises such as garage sweepers, car doors and
tire squealé from a then-proposed surface parking garage with open side walls. As previously described, the
parking for all the hotels at The Waterfront Development project, including the proposed expansion, would
be located in fully enclosed subterranean parking facilities. The provision of subterranean parking for the
proposed hotel expansion would serve to reduce the already less than significant impact related to parking

structure noise levels.

Mitigation Analysis

Mitigation Measures 37 through 39 would not apply to the proposed project, as the identified masonry walls
and landscaped berm adjacent to the Waterfront Residential Development and the associated residential
acoustical analysis have been completed and the proposed project would not develop new residential uses.
Mitigation Measure 40 requiring an acoustical study addressing the guestrooms of the hotel would still
apply. Also, Mitigation Measures 41 through 45, while identified in SEIR 82-2 to reduce noise related
impacts from surface parking, would still be implemented for the subterranean parking structure and when
implemented, would adequately mitigate adverse noise impacts associated with the proposed project. No
new or different mitigation measures would be required to substantially reduce the significant effects of the
project.

3.11 AESTHETICS—VISUAL

Initial Environmental Setting (1998)

In 1998 the proposed project site was occupied by the already closed Huntington Beach Inn (a
hotel/restaurant, with associated parking, and several operational uses, including a tented pavilion, wedding
area). Structures associated with the Waterfront Development Project site consisted of a number of low-rise
buildings, other than the twelve-story Hilton Waterfront Beach Resort. The City of Huntington Beach
General Plan contained measures that governed development within the corridor along PCH to protect and
enhance scenic arcas and views. Further, the City approved in 1998 a Commercial Master Site Plan that
encompassed the project site. The Plan included guidelines for the height and massing of structures on the
Project site.
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Impacts of 1998 Project

The 1998 Addendum #£1 to SEIR 82-2 states that by virtue of the reduced building heights and project size,
the proposed 1998 project would have a lesser impact on views from areas surrounding the project in
comparison to that originally anticipated in 1988. In total, the number of high-rise structures was reduced
from five structures, with heights ranging from nine to 15 stories, to two structures with heights ranging up

to 12 stories.

The Statement of Overriding Considerations for EIR 82-2 highlighted the potential for unmitigated view
impacts looking northward from the beach and from Pacific Coast Highway. The most significant impact on
views from these areas would have been caused by the construction of high-rise structures; however,
because the five nine- to fifteen-story high-rise structures planuned in the originally approved plan were
reduced to two twelve-story high-rise structures in the 1998 proposed plan, overall view impacts from the
beach area were reduced in scale. Additionally, the proposed 1998 project generally exhibited more massing
at a lower height, and lesser massing at a higher height, in comparison to the originally approved project,
which encouraged staggered view envelopes from the beach and maximized views to the ocean from the

1998 project.

It should be noted that some ocean views would have existed from the originally planned residential portion
of the project, largely allowed by the construction of four-story housing units. The substantially reduced
density of the 1998 revised residential plan consisted of two-story homes that provided limited, if any,

ocean views. This impact was not considered significant because it did not affect existing views.

In sumimary, due to the magnitude of the 1998 project in comparison to the existing on-site land uses, visual
impacts were still considered adverse, significant, and unavoidable. Nonetheless, the City indicated their
acceptance of adverse significant visual quality impacts resulting from the initially proposed project by
issuance of a Statement of Overriding Considerations. In the Statement of Overriding Considerations for
SEIR 82-2, the City determined that elimination of the existing blighted structures and the fiscal effects of
the project, including an anticipated rejuvenating effect on the downtown area, would outweigh any
unmitigated impairment of views. Moreover, the opportunity for greater numbers of people to visit the
ocean area would have ephanced overall ocean view enjoyment, which countervailed the limited view
impairment from certain vantage points. Therefore, the significant adverse impacts resulting from the
revised 1998 project design, which were reduced in comparison to the original project design, were also
considered to be acceptable in light of the overall public benefit.

Approved 1998 Mitigation Measures

No mitigation measures were recommended in SEIR 82-2 or Addendum #1 to SEIR 82-2.

Current Environmental Setting

The project site now contains interim uses, including a Wedding Pavilion, a gazebo, an overflow parking
area, a tennis court, a sand volleyball court, and ornamental vegetation. As n 1998, the General Plan

contains measures to govern development within the PCH corridor, to enhance and protect scenic views,
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and the Commercial Master Site Plan remains in effect. The Hyatt Regency Resort lies immediately east
from the proposed project site across Twin Dolphin Drive. Directly north of the proposed project site, The
Waterfront residential community has replaced the mobile home park. The existing Hilton Waterfront
Beach Resort is located adjacent to the proposed project site, and Pacific coast Highway and the beach are
located directly south of the proposed project site. The vacant land to the west of the Hilton Waterfront
Beach Resort has now been entitled as the Pacific City development, while the remaining land uses
surrounding The Waterfront Development Project area site remain largely unchanged.

The proposed project site’s main function is that of an overflow parking area for guests of the Waterfront
Hilton Beach Resort. The parking area occupies almost half of the 3.4-acre site, with the majority of spaces
located on the eastern portion of the site, with access located at the northwest entrance from Pacific View
Avenue. The 5,000 sf Wedding Tent, located on the western portion of the site is the most visually
dominate feature on the site. Immediately adjacent to the Wedding Tent are support pavilions to the west
and landscaped terraced walkways to the north and south. The gazebo and its landscaped walkway occupy
the southwest corner of the site, and directly east of the gazebo lay the tennis court and volleyball court.
Mature palm trees are planted throughout the proposed project site, and a landscaped buffer, similar in
elevation to the Hilton Waterfront Beach Resort, separates the proposed project site from Pacific Coast
Highway and Twin Dolphin Drive.

Impacts of Current Project/Impacts Comparison

Implementation of the proposed project would involve demolition of the existing structures and parking
areas of the interim use site and development of a nine-story hotel expansion. The architectural style and
design, as well as the massing would be similar to that of the existing Hilton Waterfront Beach Resort. As
stated in Section 3.4 (Land Use), the proposed project would be designed in such a2 way to be consistent
with the rest of the Mediterranean-styled Waterfront Development Project and consistent with the height
and massing gnidelines established for the Project site by the 1998 Commercial Master Site Plan. As with the
Hilton Waterfront Beach Resort, the proposed project would integrate landscaped buffers from Pacific
Coast Highway, and parking would be below grade.

The elimination of blighted structures was listed as one of the benefits of the Waterfront Development in
the Statement of Overriding Consideration for SEIR 82-2. As stated above, the Waterfront Development
has progressed and the blighted structures on the interim site have been removed, and the proposed project
site is currently utilized for spillover parking and other guest amenities for the Hilton Waterfront Beach
Resort. While development of the proposed project would change the existing visual character, as stated
above, the proposed project is consistent with the use evaluated in 1998, and would be consistent in design
and styles with previously implemented portions of the Waterfront Development.,

The proposed project would be similar in architectural design, height, and massing as the already completed
Hilton Waterfront Beach Resort, and would have to comply with all the City of Huntington Beach General
Plan measures that govern development within Pacific Coast Highway to protect and enhance scenic areas
and scenic views. Further, implementation of the proposed project would not obstruct or impede views
from Pacific Coast Highway southward to the beach or ocean. Even with the implementation of City
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policies, and the reduced scale of the proposed project, impacts to scenic views within a scenic highway
would be significant and unavoidable, similar to the 1998 project. While these impacts are reduced, they
would still be significant and unavoidable with implementation of the proposed project.

Mitigation Analysis

No mitigation measures were required for the project approved in SEIR 82-2. Accordingly, due to the
project’s reduced scale and magnitude from a visual resources perspective, no new or different mitigation

would be required to reduce this impact.

3.12 AESTHETICS—LIGHT AND GLARE

Initial Environmental Setting (1998)

The 1998 project site contains the Hilton Waterfront Beach Resort and a section of Pacific View Avenue.
These land uses provide a high level of nighttime illumination due to parking and exterior/interior lighting.
The interim use site is currently illuminated by exterior lights for parking; however, this site is primarily
used during daylight hours. The remainder of the project site, as reviewed in Addendum #1 to SEIR 82-2,
had seen a minor reduction in on-site lighting due to the removal of many of the mobile homes.

Impacts of 1998 Project

The proposed 1998 project eliminated seven of the nine temnis courts and the aboveground parking
structure, which would have provided the majority of light impacts of the 1988 project. In addition, the
project was reduced in overall scale from five nine to fifteen-story high-rise structures to two twelve-story
structures. This reduction in project scale, as well as the change in project design, resulted in fewer and less
severe light and glare impacts. No significant impacts are anticipated with adoption of approved Mitigation

Measures.

Approved 1998 Mitigation Measures

Mitigation Measure 46 All lighting fixtures in the commercial portion of the project shall be directed so as to
prevent “spillage” onto adjacent residential uses.

Current Environmental Setting

The proposed project site is currently being utilized by the Hilton Waterfront Beach Resort as surface
parking, with an event pavilion tent and other guest amenities and landscaping. As such, the major source of
light and glare on the project site is produced by exterior security lights for parking, and nighttime use of
the tennis court. However, consistent with Mitigation Measure 46, light fixtures on the proposed project
site are directed in such a way as to illuminate the immediate vicinity so as to prevent “spillage.” Adjacent
street lighting from Twin Dolphin Drive, Pacific View Avenue and PCH are designed to be consistent with
the City of Huntington Beach'’s arterial lighting standards, such that ambient nighttime light levels within the
project vicinity are relatively high.
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Impacts of Current Project/impacts Comparison

Development of the proposed project would insert a nine-story hotel onto land that currently has only one-
story facility structures, and the potential for adverse impacts as a result new sources of light and glare are
potentially significant. However, the proposed project’s architectural design is intended to minimize the
amount of glare. For example the addition of amenities, such as overhangs and balconies, would decrease
the amount of reflected light. Therefore, the project’s design, as well as previously identified mitigation
measures assists in mitigating the impacts resulting from the addition of reflective surfaces to a less than
significant level. Further, the substantial increase in development since the 1988 and 1398 analyses,
including the provision of street lighting along Pacific View Drive and Twin Dolphin Avenue, has resulted in
higher ambient nighttime lighting levels than were previously evahuated, and the contribution of the
proposed project to the now-existing light levels would, therefore, be reduced. Consequently, no significant
new impact or significant increase in the severity of a previously analyzed impact would occur with respect

to light and glare.

Mitigation Analysis

Compliance with Mitigation Measure 46 would still be applicable for the currently proposed project, and
would serve to mitigate the potentially significant adverse light and glare impacts associated with the
proposed project. No new or different Ihitiga,tion would be required to reduce this impact.

3.13 AESTHETICS—SHADE/SHADOW EFFECTS

Initial Environmental Setting (1998)

In 1998, the project site contained the Hilton Woaterfront Beach Resort, which casts a shadow on the hotel’s
parking area during the winter months. The remainder of the project site contained the same uses as in
1988, which did not cause and were not affected by shade and shadow impacts. Also, as described above in
Section 3.11 (Aesthetics-Visual), the City approved in 1998 a Commercial Site Plan that encompassed the
Project site. The Plan included guidelines for the height and massing of structures on the Project site.

Impacts of 1998 Project

As described above, the 1998 project redesign reduced the height of the proposed structures, and this
redesign reduced the impacts associated with shading or shadow impacts to a less-than-significant level,
compared to the 1988 project. Further, the expected impact to the six residential units arese from a
different commercial and residential configuration than the 1998 project. Analysis of the proposed 1998
project showed no significant shade or shadow effects on any of the proposed residential units.

Approved 1998 Mitigation Measures

Mitigation Measure 47 The residential site plan shall be modified to move or reorient the six plus, or minus, units
noted on pages 96 and 97 in the DSEIR as being affected by shadows for periods of more
than four hours.
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Current Environmental Setting

The proposed project site is currently being utilized by the Hilton Waterfront Beach Resort as surface
parking, with an event pavilion tent and other guest amenities and landscaping. Development of the
proposed project would insert a nine-story hotel complex onto that site. The Hyatt Regency Resort and
Waterfront Residential development have been completed, and both cast shadows onto the project site.
Also, the 1998 Comimercial Master Site Plan remains in effect for the Project site.

Impacts of Current Project/Impacts Comparison

The proposed project has been further reduced in height from that proposed in 1998 and would be
consistent with the height and massing requirements of the Commercial Master Site Plan. This height
reduction would farther reduce potential impacts with shade or shadow effects. No significant shade or
shadow impacts are anticipated to impact the completed residential units as a result of the proposed project,
due to the reduced height and reconfiguration of the proposed development. In addition, the residential
portion of the Waterfront Development Project was reduced in scale and reconfigured from that analyzed in
1998, which also serves to reduce the potential impacts from shade and shadowing. No significant new
impact or significant increase in the severity of a previously analyzed impact would occur with respect to

shade and shadowing.

Mitigation Analysis

Addendum #1 to SEIR 82-2 determined that Mitigation Measure 47 is no longer applicable to the project,
as the new configuration of structures to be erected within the proposed project area eliminated the need
for the measure by avoiding the identified impact. It is anticipated that the currently proposed project would
be configured in a similar manner to the 1928 Project, and that Mitigation Measure 47 would also not apply
to the currently proposed project. No new or different mitigation would be required to reduce this impact.

3.14 PUBLIC SERVICES AND UTILITIES—WATER

Initial Environmental Setting (1998)

Water service in the project area was provided by the City’s Public Works Department. The City’s water
supply is derived from two primary sources—imported water from the Metropolitan Water District of
Southern California and groundwater from the Orange County Groundwater Basin.

At the time of the 1998 project, an 18-inch waterline was constructed from an existing City water main in
Lake Street, across the vacant property west of project site, to the east end of the existing extension of
Pacific View Avenue. This water line was to serve Hilton Waterfront Beach Resort, and would be extended
with Pacific View Avenue to serve the remaining portions of the project site. The water service facilities for
the remaining portion of the project site had not changed significantly since the approval of SEIR 82-2.
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Impacts of 1998 Project

Implementation of the 1998 project would have substantially increased the existing on-site consumption of
water resources, thereby requiring the extension and/or improvement of local water service facilities.
According to the 1987 Water Master Plan, the City’s water supply system was inadequate to meet peak
hour demands on a citywide basis. Off-site water loops would be installed prior to occupancy of the
proposed development, consistent with City plans for provision of water service to the area. A decision and

funding commitment for a preferred alternative was made in 1988.

The reduced size of the 1998 project served to commensurately reduce the amount of water consumption in '
comparison to that anticipated from the originally approved project. Nonetheless, pursuant to the
Development Agreement, the City and the Applicant continue to be responsible for providing an adequate
supply of water to the project site. The 18-inch water line within Pacific View Avenue is expected to

provide ample capacity for the proposed project’s land uses.

Approved 1998 Mitigation Measures

Mitigation Measure 48 The project shall conform to the City of Huntington Beach Water System—Design
Criteria. In addition, separate water lines shall be installed for each phase providing a
domestic/potable water supply system and a landscape watering supply system.
Compliance with this requirement shall be verified prior to the issuance of building permits
for each phase.

Mitigation Measure 49 The following water conservation measures for the internal use of water shall be included
in the project: low flow shower beads and faucets; low - flush toilets; insulation of hot water
lines in water recirculating systems; compliance with water conservation provisions of the

appropriate plumbing code; reduced water pressure.

Mitigation Measure 50 The following water conservation measures for the external use of water shall be included
in the project: conservation designs utilizing low water demand landscaping {Xeriscape);
berming to retain runoff for irrigation; utilization of drip irrigation where feasible; and
irrigating only during off peak hours (late evening). Additionally, any water-oriented
amenity within the project shall be so designed as to be a self-contained natural or

artificially filtered system which reuses water internal to the system.

Mitigation Measure 51 Adequate water supply shall be provided to the site consistent with alternatives described in
a letter dated October 20, 1987, City g}" Huntington Beach (Appendix F), pursuant to the
DDA.

Current Environmental Setting

Water service in the proposed project area would continue to be provided by the City’s Public Works
Department, and the City’s water supply is still derived from the same sources as in 1998. In 2005, the
Huntington Beach Public Works Department prepared an Urban Water Management Plan (UWMP), which
analyzed the City’s past and future water pipeline infrastructure, sources, supplies, reliability, and
availability. The 2005 UWMP necessarily included the proposed 1998 project as part of future water
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demand for the City of Huntington Beach. Further, the Hyatt Regency Resort and the Waterfront
Residential Development were completed and included in the forecast for the 2005 UWMP, which was not
the case in 1998. Based on the 2005 UWMP, the City of Huntington Beach has an adequate supply of water
to serve both projected and existing customers of the City. Additionally, an 18-inch. main water line from
First Street to Beach Boulevard was constructed in Pacific View Avenue and as 12-inch water line in Twin
Dolphin Drive from Pacific View Avenue to Pacific Coast Highway as a part of the Waterfront Development
project’s infrastructure: improvements. These water lines connected to other main water lines in First
Street, Huntington Street, Beach Boulevard, and Pacific Coast Highway providing a redundant loop water
supply for the Waterfront Development project site. These water lines were originally sized to support the
project as originally approved in 1988 that contained up to 1,600 hotel rooms and 875 residential units.

Impacts of Current Project/Impacts Comparison

The major water generators of the 1998 project included a maximum of 300 hotel rooms and approximately
15,000 square feet of meeting space. A development this size is estimated to generate approximately
61,500 gallons per day (gpd), which was reduced from the 1988 project water demand estimates.” The
proposed project is a further reduction of the project on site and includes a maximum of 151 net, new hotel
rooms, approximately 8,000 square feet of a fitness center, and approximately 13,700 square feet of
meeting space. This development is anticipated to generate approximately 52,180 gpd, a reduction of
approximately 9,320 gpd as compared to the 1988 project. Therefore, the subject project presents
significantly less water demand than previously considered in the Water Master Plan and UWMP,
SEIR 82-2 and Addendum #1 to SEIR 82-2; therefore, the impact of the Waterfront Development as a
whole would remain mitigated to a less-than-significant level. No significant new impact or significant
increase in the severity of a previously analyzed impact would occur with respect to water supply.

Mitigation Analysis

Mitigation Measures 48 through 50 were adopted with SEIR 82-2 requiring that the project shall conform to
the City's water system design criteria and additionally requiring various water conservation measures.
Further, the project is subject to compliance with the City’s Water Ordinance as well as Title 24
conservation measures such as low flow fixtures, which would ensure that water consumption is minimized.
Mitigation Measure 51 of SEIR 82-2 required that the previously described main water lines be constructed
and since those water lines are completed, this mitigation measure is no longer applicable to the subject
project. However, Mitigation Measures 48 through 50 approved for the original project are still appropriate
to reduce water consumption at the proposed project. No new or different mitigation would be required to

reduce this impact.

% Based on water demand generation rates utilized in Water Supply Assessment for the Proposed Beach and Edinger Specific Plan Project.
Prepared for City of Huntington Beach by PBS&] in August 2009. Assures a water demand of 130 gallons per hotel room, 1.5 gallons
per square foot for meeting space, and 1.5 ga]lons per square foot for fitness space.
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3.15 PUBLIC SERVICES AND UTILITIES—GAS

Initial Environmental Setting (1998)

The Southern California Gas Company served the Waterfront Development Project site in 1998, Gas
service was provided to the Hilton Waterfront Beach Resort from the gas main located south of the site,
along Pacific Coast Highway. Gas service exists for the remaining portion of the Waterfront Development
Project site, and had not changed significantly since SEIR 82-2.

Impacts of 1998 Project

The Southern Califormia Gas Company was able to provide service to the project area without any significant
impacts to its existing services or facilities. The reduced size of the project did somewhat reduce the amount
of gas consumption in comparison to that anticipated from the originally approved project, and the impact

remained less than significant.

Approved [998 Mitigation Measures

Mitigation Measure 52 Building construction shall comply with the Energy Conservation Standards set fbrth in
Title 24 of the Ca]lifomia Administrative Code.

Mitigation Measure 53 The developer shall consult with the Southern California Gas Company during the design
phase to ensure efficient development and installation of natural gas facilities, Methods of
energy conservation techniques that shall be considered include:

W Energy efficient concepts in building layout, design, and orientation, such as the use
of solar water and space heating technologies.

m  Comprehensive planning for landscaping to complement new structures and parking
lots, thereby minimizing heating and cooling energy use.

w  Walls, ceiling, floors, windows, and hot water lines should be insulated to prevent
heat loss or gain per Title 24 regulations.

Current Environmental Setting

The Southern California Gas Company continues to serve the proposed project site, as in 1998. In addition,
the Hyatt Regency Resort and the Waterfront Residential Development have been completed with no

signjficant impacts to gas service.

Impacts of Current Project/mpacts Comparison

The Southern California Gas Company is stll able to provide service to the proposed project area without
any signiﬁcant impacts to its existing services or facilities. Also, the reduced size of the project would reduce
the amount of gas consumption in comparison fo that anticipated from the 1998 project. As the proposed
project is reduced from the maximum 300 hotel rooms under the approved Commercial Master Site Plan
compared to the proposed 151 net hotel room addition, impacts to natural gas supplies would remain less
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than significant. No significant new impact or significant increase in the severity of a previously analyzed

impact would occur with respect to gas supplies.

Mitigation Analysis

The mitigation measures approved for the initially proposed project still apply and, when followed, would
further reduce impact associated with the currently proposed project. These mitigation measures would
ensure that the proposed project is built in a manner that would reduce energy consumption and therefore
reduce consumption of natural gas at the proposed project site. No new or different mitigation would be

required to reduce this impact.

3.16 PUBLIC SERVICES AND UTILITIES--ELECTRICITY

Initial Environmental Setting (1998)

In 1998, Southern California Edison provided electrical service to the project area through a 66-kilovolt
(KV) electrical line that runs between Main Street and Lake Street, providing the entire downtown area
with electric power. Power to the land uses on the project area is supplied by underground wiring from this
line. Southern California Edison provided electric service to the Hilton Waterfront Beach Resort and the

existing portion of Pacific View Boulevard, as well as the remaining portion of the project site.

Impacts of [998 Project

The reduced magnitude of the 1988 project would have similarly reduced the electrical consumption in
comparison to that anticipated from the originally approved project. Because the original demand fell within
the electrical service's capabilities, and the facilities and services remained adequate in 1998, the reduced
demand was also expected to be within available capacity. Southern California Edison indicated that
electrical load requirements for the 1998 project could be met, provided that electrical demand does not

exceed estimates and there were no unexpected outages to major sources of electrical supply.

Approved 1998 Mitigation Measures

No mitigaﬁon measures were required.

Current Environmental Setting

Southern California Edison continues to serve the proposed project site and the swrounding land uses,
including the Hilton Waterfront Beach Resort, the Hyatt Regency Resort, and the Waterfront Residential

Development.

Impacts of Current Project/Impacts Comparison

The reduced magnitude of the current project would reduce the electrical consumption in comparison to
that anticipated from the 1998 project. Because the 1988 and 1998 demands fell within the electrical
service’s capabilities, and the facilities and services remain adequate, the reduced demands are also expected
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to be within available capacity, and no significant impact is anticipated. No significant new impact or
significant increase in the severity of a previousty analyzed impact would occur with respect to electricity

supplies.

Mitigation Analysis

No mitigation measures were required for the initial project assessed in SEIR 82-2. The proposed project
would also result in a less-than-significant imrpact and would require no mitigation. No new or different
mitigation would be required to reduce this impact.

3.17 PUBLIC SERVICES AND UTILITIES—SOLID WASTE

Initial Environmental Setting (1998)

In 1998, the City of Huntington Beach, inchiding the project area, had the same solid waste disposal service
as at the time of SEIR 82-2 approval. The solid waste transfer station had sustained the total number of tons
per day it was allowed. However, the landfill that ultimately accepted the solid waste changed since 1998:
the Coyote Canyon Landfill had reached capacity and closed, and the Bee Canyon Landfill received the
area’s solid waste. This change did not affect solid waste disposal capabilities.

Impacts of 1998 Project

The reduced magnitude of the 1998 project reduced the amount of solid waste, compared to 1988 the
project, and the solid waste impact remained less than significant.

Approved 1998 Mitigation Measures

No mitigation measures were required for the 1988 or 1998 projects.

Current Environmental Setting

Solid waste collection service for the City of Huntington Beach is provided by Rainbow Disposal (Rainbow
Disposal 2010). Collected solid waste is transported to a transfer station where the solid waste is sorted and
processed through a Materials Recovery Facility where recyclable materials are removed. The remaining
solid waste is transported to the Frank R. Bowerman Landfill located in the City of Irvine. The landfill has a
remaining capacity in excess of 30 years based on present solid waste generation rates. Additionally, the
proposed project would continue to implement various operational policies of the existing Hilton
Waterfront Beach Resort intended to reduce the production of solid waste.

Impacts of Current Project/Impacts Comparison

No changes that would adversely affect solid waste disposal have occurred with respect to hauling or
depositing. Further, the proposed project would generate less solid waste than that anticipated in 1998 as

the project has been reduced from a 300-room luxury hotel to a 151 net new room hotel expansion.
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Impacts would remain less than sigmﬁcant. No signi_ﬁcant new impact or significant increase in the severity
ofa previously analyzed impact would occur with respect to solid waste disposal.

Mitigation Analysis

No mitigation measures were requjred for the 1988 or 1998 projects and the proposed project requires no
mitigation. No new or different mitigation would be required to reduce this impact.

3.18 PUBLIC SERVICES AND UTILITIES—
STORMWATER/WASTEWATER

Initial Environmental Setting (1998)

The City of Huntington Beach maintains the sewers and storm drains in the project area. Storm drains
located in the project area consisted of a 30-inch reinforced concrete pipe (RCP) along Beach Boulevard,
and a S54-inch, 48-inch, and proposed 36-inch RCP along the northern boundary of the project area. A
reinforced concrete box was also located along Beach Boulevard. Within the project area, new storm drains
were constructed along Pacific View Avenue to serve the Hilton Waterfront Beach Resort. In addition,
wastewater service was also provided for the Hilton Waterfront Beach Resort. The stormwater/wastewater

services for the remaining portion of the project site had not changed signiﬁcantly since 1988.

The County of Orange Sanitation District operated separate sewer collection facilities in the project area. In
1998, they operated a 54-inch sewer main along Pacific Coast Highway. However, sewer service to the
proposed development was initially to be provided by the City’s system. After this initial tie-in to the City's

system, a permanent connection to the County system would take place.

Impacts of 1998 Project

Because the 1998 project was reduced from the originally evaluated project, estimated amounts of sewage
generated from the proposed project were determined based on generation ratios provided by the County
Sanitation District.” In summary, the estimated increases to suspended solids and biochemical oxygen
demand, based on a worst-case scenario, fell well within the regional growth projections of the Sanitation
District, and were considered less than significant. In addition, the stormwater system for the project has
been designed to ensure that the peak flow rate into the City's stormwater system does not exceed the
amount delivered in 1988 (or in 1998), without the proposed project. This would have been accomplished
with flow restriction devices and temporary on-site retention of stormwater through localized ponding on
selected private streets. In summary, no adverse impacts to the City's stormwater or wastewater systems

were anticipated to occur as a result of the propose& project.

Approved 1998 Mitigation Measure

No mitigation measures wWere required.
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Current Environmental Setting

As described under Section 3.2 (Biotic Resources—On-Site Wetlands), Section 3.3 (Biotic Resources—
Adjacent Wetlands) and Section 3.9 (Public Health and Safety—Flood), with the completion of the Hyatt
Regency Resort and the Waterfront Residential component of the Waterfront Development project, the
required drainage system improvements have been in place and functioning since 2002. A new main sewer
line was constructed in Pacific View Avenue and Beach Boulevard, connecting to the existing 54" OCSD
sewer trunk on the south side of Pacific Coast Highway. This sewer line was originally sized to support the
project as originally approved in 1988 that contained up to 1,600 hotel rooms and 875 residential units. The
proposed project would also have to comply with all federal, state, and local laws, regulations, policies, and
ordnances with regard to water quality standards or waste discharge requirements including the current
NPDES and MS4 permits. Further, stormwater from the project site currently flows to the storm drain in
Pacific View Avenue and into the wetlands east of Beach Boulevard. The preserved 3.4-acre treatment
wetland habitat could act as additional natural fileration system for the Waterfront Development, if project
stormwater is sent to this location, further reducing the impacts associated with storm water runoff. The
rest of the Waterfront Development Project site is still served by the Orange County Sanitation District,
with no impacts.

Impacts of Current Project/Impacts Comparison

Addendum #1 to SEIR 82-2 concluded that the 1998 project fell within the long-term growth projections
of the City of Huntington Beach and the County Sanitation District; consequently, the reduced scale of the
currently proposed project would also fall within the City and County’s anticipated growth levels. The
proposed project would tie into the existing sewer lines in Pacific View Avenue as described above. No
additional sewer lines are needed to be constructed to support the project. The proposed project would
generate approximately 28,240 gallons of wastewater per day. Wastewater from the proposed project
would be delivered from the main sewer line in Pacific View Avenue and Beach Boulevard to the Orange
County Sanitary District’s (*OCSD”) 54”trunk sewer line on the south side of Pacific Coast Highway. The
wastewater generated from the proposed project would be treated by OCSD’s treatment plant at
Brookhurst Street and Pacific Coast Highway in Huntington Beach. This additional wastewater is a negligible -
portion of the remaining capacity of the OCSD’s facilities. Additionally, OCSD is anrently constructing
additional equipment at that plant that would add an additional 60 million gallons per day (MGD) of
secondary treatment capacity, that equipment is scheduled to come on line in 2012, Comstruction of new
wastewater treatment facilities or expansion of existing facilities is not anticipated as a result of the proposed
project. The proposed project would also have to comply with all federal, state, and local laws, regulations,
policies, and ordnances with regard to wastewater treatment requirements. The reduction in size and scale
of the proposed project would reduce the amount of wastewater discharged from that analyzed in
Addendum #1 to SEIR 82-2, which was found to be less than significant.

Most urban stormwater discharges are diffuse sources and are regulated by the Stormwater National
Pollutant Discharge Elimination System (NPDES) Permit. As such, the proposed project would be required
to prepare a WQMP, in accordance with the NPDES Permit. In order to improve the quality of the
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stormwater discharge from the project site, and in consultation with the City of Huntington Beach, the
expansion project would divert the 85 percentile of the first flush storm water runoff from the proposed
project site to the treatment wetlands west of Beach Boulevard (adjacent to The Waterfront residential
project). Low flows from the proposed storm drain for the expansion project will be directed into the
existing catch basin in Pacific View Avenue and into a proposed storm drain line that will discharge to the
treatment wetlands. This redirection of low flows will be accomplished by installing a weir in the manhole
located within the existing Pacific View Avenue storm drain line. This would serve to address both the
Stormwater Quality Design Flow (SQDF) requirements and the City’s existing concern regarding the lack
of flows to the existing treatment wetland, west of Beach Boulevard. Per the approved WQMP (included as
Appendix B), additional project features would include installation of a CDS (continuous deflective
separator) umit, onsite trash screens and initial filtration and other operational BMP’s. Higher storm flows
from the site (and the surrounding area) will continue to discharge to the existing public storm drain in
Pacific View Avenue and continue into the existing wetlands east of Beach Boulevard, maintaining the
necessary flows for the health of this wetland facility. Design of the proposed project to allow for low water
flows into the treatment wetlands to the west of Beach Boulevard, as well as implementation of operational
BMPs identified in the project WQMP would ensure that impacts to water quality are reduced to a less-
than-significant level. Further, due to the existing and proposed impervious nature of the project site,
impacts due to the quantity of water leaving the project site would be considered less than significant.
Therefore, no significant new impact or significant increase in the severity of a previously analyzed impact

would occur with respect to storm or wastewater.

Mitigation Analysis

No mitigation measures were required for the initial project assessed in SEIR 82-2. Per the design of the
project-specific WQMP, the proposed project would not result in an increase in impacts due to a change in
water quantity or water quality, and the proposed project would not require mitigation measures. No new

or different mitigation would be required to reduce this impact.

3.19 PUBLIC SERVICES AND UTILITES—FIRE

Initial Environmental Setting (1998)

The City of Huntington Beach Fire Department provides fire protection service for the City, as well as the
project area. Specifically, two fire stations serve the area: the Magnolia Fire Station and the Lake Street Fire
Station, although the Lake Street Station is closer to the project site. The one-engine company Magnolia Fire
Station is located on Magnolia and Hamilton. The Lake Street Fire Station is located on Lake Street and 5%
Street, and contains one Engine Company, one Truck Company, and one paramedic unit. The Lake Street
Company’s average response time to the project area was, i 1998, five minutes. Consultation with the
Department confirmed that construction of the Hiiton Waterfront resulted in no significant impact to the
Lake Street Station. '
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Impacts of 1998 Project

The Fire Department did not anticipate any problems serving the project area; however, the project would
generate more emergency calls than were generated without the project. The Fire Department expected
that the project would generate 0.7 calls per year per residential unit; there are no established rates for
commercial uses. Nonetheless, the project would not create the need for additional staff or expansion of
existing fire service facilities. It was further anticipated that the reduction of the 1998 project from the 1938

project would serve to lessen the impacts associated with fire service.

Approved 1998 Mitigation Measures

Mitigation Measure 54 The project developer shall work closely with the City of Huntington Beach Fire
Department to ensure that adequate fire safety precautions are implemented in the project.
All site plans, floor plans, and elevations for each phase are subject to the review of the
Fire Department.

Mitigation Measure 55 The project developer shall provide the ﬁzﬂ range qf fire and life sgre.f:}f systems in all
buildings as recommended by the City of Huntingten Beach Fire Department. This

provision will aid in reducing the potential manpower requirecf in a major emergency.

Current Environmental Setting

As in 1998, the City of Huntington Beach Fire Department provides fire protection service for the City, and
the Magnolia Fire Station and the Lake Street Fire Station serve the project site. The 1998 Addendum #1 to
SEIR 82-2 confirmed that construction and operation of the Hilton Waterfront Beach Resort has not
resulted in a significant impact to the Lake Street Fire Station. Further, the City of Huntington Beach
General Plan lists an emergency response time of less than 5 minutes 80 percent of the time. According to
the 2009 Annual Response Stafistics, the average response for all emergencies throughout the city was

4. 8minutes.

Impacts of Current Project/Impacts Comparison

The reduction in size and guest-serving rooms would also serve to reduce the impacts related to fire
protection for the project. Similar to the 1998 project, there would not be a need for additional staff or the
expansion of the existing facilities. No significant impacts would occur, as with the 1998 project. No
significant new impact or significant increase in the severity of a previously analyzed impact would occur

with respect to fire protection.

Mitigation Analysis

The mitigation measures approved for the 1988 and 1998 project are still appropriate for the currently
proposed project. No new or different mitigation would be required to reduce this impact.
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3.20 PUBLIC SERVICES AND UTILITIES—POLICE

Initial Environmental Setting (1998)

In 1998, the Huntington Beach Police Department operated a single police facility located at Main Street
and Yorktown Avenue. The authorized level of personnel is approximately 1.15 officers per 1,000 persons,
0.0075 officers per acre of parks, and one officer per 225,000 sf of office or commercial space. Consultation
with the department indicated that construction of the Hilton Waterfront has not directly resulted in 2

substantial increase in service calls, nor has it necessitated additional personnel or equipment.

Impacts of 1998 Project

Based on the type of development proposed for the project area in 1988, it was estimated that 1.5 additional
officers would be needed to serve the project site. With the additional need for officers, there were also
associated costs for additional equipment; however, no adverse impacts were identified. The reduced
magnitude of the 1998 project reduced the number of police personnel required in comparison to that
anticipated from the originally approved project. Consultation with the City of Huntington Beach Police
Department indicated that development of the 1998 project would not directly cause a significant increase

in demand on po]ice services or capacity. Consequently, no signiﬁcant impacts were anticipated.

Approved 1998 Mitigation Measure

Mitigation Measure 56 The developer shall work closely with the police department to ensure that adequate
security precautions are implemented in the project. The provision of adequate security
precautions includes construction phases of the project. Such security could include
construction fences and private security patrol. Police services to the development will be
enhanced through the provision gf adequate street lighting, deaﬂ)f marked street names

and building numbers and security hardware.

Current Environmental Setting

As with the 1998 project, the proposed project would be served by the City of Huntington Beach Police
Department. The curtent authorized staffing level for the Police Department is at a ratio of 1.1 ofﬁcers-per
1,000 residents and is adequate to provide for the provision of police services and maintain adequate
response times within the City (Huntington Beach 2009).

Impacts of Current Project/Impacts Comparison

The project site was approved in 1998 to contain up to 300 new hotel rooms while the proposed project
would result in a net addition of only 151 new guestrooms, decreasing the potential impacts disclosed in
SEIR 82-2 and Addendum #1. It anticipated that the reduction in size and guest-serving rooms under the
currently proposed project would also serve to further reduce the impacts related to police service.
Consultation with the City of Huntington Beach Police Department has indicated that development of the
proposed project would not directly cause an increase in demand on police services or capacity, and that no
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significant impacts would occur. No significant new impact or significant increase in the severity of a

previously analyzed impact would occur with respect to police service.
Mitigation Analysis

The mitigation measures approved for the initially proposed project are still appropriate for the currently
proposed project, and because the currently proposed project would not result in a significant impact, no
new or different mitigation would be required to reduce this impact.

3.21 PUBLIC SERVICES AND UTILITIES—TELEPHONE

Initial Environmental Setting (1998)

Conditions in 1998 remained the same as in 1988, except additional service was provided to the Waterfront
Hilton Beach Resort. The project area was within the service jurisdiction of General Telephone Company
(GTE). Existing aerial and buried cable telephone lines service the Driftwood Mobile Home Park, and
operate at an appropriate residential consumption level. In addition, a privately owned conduit located
within the mobile home park served the Huntington Beach Inn. Relocation or maintenance of the system in
place in 1998 would occur at the developer’s expense. The developer must also share costs associated with
installation of new facilities, under Standard Public Utilities Commission Rule 34.

Impacts of 1998 Project

GTE did not foresee any adverse impacts to the services they provide as a result of the proposed 1998
development.

Approved 1998 Mitigation Measures

No mitigation measures were required.

Current Environmental Setting

fn 2002 the Waterfront Hilton Beach Resort and the Hyatt Regency Resort switched service providers to
Telepaciﬁc (Padilla 2010). Completion of the Hyatt Regency Resort and the Waterfront Residential

Development has not had any adverse impacts to telephone service.

Impacts of Current Project/Impacts Comparison

The currently proposed project would also require improvement and/or extension of existing Telepacific
service facilities in the project area, which would occur at the Applicant’s expense. As with the 1998
project, no adverse impacts are anticipated. No significant new impact or significant increase in the severity

of a previously analyzed impact would occur with respect to telephone service.
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Mitigation Analysis

No mitigation measures were required in SEIR 82-2, or Addendum #1 to SEIR 82-2, and impacts under the
currently proposed project would remain less than significant. No new or different mitigation would be

required to reduce this impact.

3.22 PUBLIC SERVICES AND UTILITIES—SCHOOLS

Initial Environmental Setting (1998)

The Huntington Beach Union High School District (HBUHSD) is responsible for educating the high school
age students living in the project area, while the Huntington Beach City School District is responsible for K-
8 students. In 1988, the HBUHSD school district was 101 students over projections for the 1987/88 school
year. Because the school district could not accommodate all of the students in existing permanent facilifies,
either in 1988 or in many vears prior, temporary (portable) classrooms have been used since the 1970’s.

The following schools and districts served the project area in 1998:

Huntington Beach City Schoof District
m Kettler Elementary School (Grades K—5)
B Dwyer Middle School (Grades 6-8)

Huntington, Beach Union High School District

m Huntington Beach High School (Grades 9-12)

There have been no new facilities constructed since the approval of SEIR 82-2. However, all of the schools

serving the project area continued to provide adequate capacity, either in temporary or permanent facilities.

Impacts of 1998 Project

The reduced residential density in the 1998 project resulted in a total number of residential units that is
approximately the same as the number of mobile homes removed from the site (184). However, the
number of school-age children would likely be greater at the new residential development than at the
existing mobile home park. According to the Impact of Conversion Report (Impact of Conversion Report, RLM
Properties, February 19, 1988), the average age of the mobile home residents was approximately 53 years.
Depending on the price level and features of the new residential development, the number of school age
children would likely be greater in the proposed residential area than in the mobile home park, though still
lesser than the initially proposed residential area (due to the decreased density). However, the developer
shall pay the required school impact fees, which would ensure that impacts to the school system remain less
than significant.

Approved 1998 Mitigation Measures

No mitigation measures were required.
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Current Environmental Setting

The Huntington Beach City School District and Huntington Beach Union High School District still serve the
project site, Further, the Huntington Beach City School District is currently experiencing a decline in
enrollment; therefore, as in 1998, adequate capacity exists within the schools listed above, which would still
serve the project site (Huntington Beach, 2009).

Impacts of Current Project/Impacts Comparison

While the project as evaluated in 1998 did foresee an increase in school aged children, this increase was due
to construction of the completed residential component and is not included as part of the proposed project.
The proposed project would result in the expansion of the existing Hilton Waterfront Beach Resort by 151
net rooms. Although the proposed development could increase the number of jobs in the region that could
attract families and therefore indirectly increase the number of school-aged children in the area, it is
understood that the City of Huntington Beach has an available labor pool and that these jobs would likely be
filled from within the existing community. As such, the project as currently proposed would not
substantially contribute to the existing school age& population of the City. Additionally, to assist in
providing facilities to serve students generated by new development, the governing board of any school
district is authorized to levy a fee, charge, dedication, or other requirement against any construction within
the boundaries of the district, for the purposes of funding the construction or reconstruction of school
facilities. As such, the project Applicant would be required to pay required development impact fees.
Impacts to schools would be less than significant. No significant new impact or significant increase in the
severity of a previously analyzed impact would occur with respect to schools.

Mitigation Analysis

No mitigation measures were required in SEIR 82-2, or Addendum #1 to SEIR 82-2. Further, the currently
proposed project would not result in a significant impact. No new or different mitigation would be required
to reduce this impact.

3.23 PUBLIC SERVICES AND UTILITIES—RECREATION
FACILITIES

Initial Environmental Setting (1998)

As with the 1988 project, the City of Huntington Beach Community Services Department continued in
1998 to manage and supervise the municipal beach parking lot and recreational beach facility located on the
south side of Pacific Coast Highway. This was the only recreational facility in the vicinity of the project site.
Subsequent to approval of SEIR 82-2, the Huntington Street entrance to the municipal beach parking lot and
camping facility was redesigned to encourage effective ingress and egress.

Existing Hilton Waterfront Beach Resort Expansion 3-57

Addendum to SEIR 82-2
ATTACHVENT NO_w-23__



Chapter 3 Environmental Evaluation

Impacts of 1998 Project

The proposed 1998 development would not have resulted in the need to expand the existing beach facilities
or provide additional recreational facilities, other than those proposed as part of the project in 1998. The
initial plan contained two pedestrian overcrossings spanning Pacific Coast Highway, which would actually

increase access to the beach. No significant impacts were anticipated O oCCur.

Approved 1998 Mitigation Measures

No mitigation measures were requjred.

Current Environmental Setting

Recreational facilities near the project site include those available in 1998, as well as the development of a

pedestria.n crossing in conjunction with the Hyatt Regency Resort.

Impacts of Current Project/Impacts Comparison

As with the 1998 project, the proposed project would increase visitor access to the recreational beach
located just south of the proposed project across from Pacific Coast Highway. However, the proposed
development would not result in the need to expand the existing beach facilities or provide additional
recreational facilities, other than those proposed as part of the project. As with the 1998 project, no
significant impacts would occur. No significant new impact or significant increase in the severity of a

previously analyzed impact would occur with respect to recreation facilities.

Mitigation Analysis

No mitigation measures were required in SEIR 82-2 or Addendum #1 to SEIR 82-2. Further, the currently
proposed project would not result in significant impacts. No new or different mitigation would be required

to reduce this impact.

3.24 PUBLIC SERVICES AND UTILITIES—TRANSIT

Initial Environmental Setting (1998)

The project was still served in 1998 by OCTA. The Route 1 (PCH) transit line provides the following stops
serving the project area: northbound and southbound at Pacific Coast Highway/Beach Boulevard, Pacific
Coast Highway/ Driftwood Mobilehome Park entrance, and Pacific Coast Highway/ Huntington Street.
These are the same transit stops and routes identified in SEIR 82-2.

Impacts of 1998 Project

The proposed project required the installation of additional bus stops, pedestrian accessways, and other
passenger amenities to serve the needs of the Community. Due to the reduced project size compared to the
1988 project, the amount of transit service (ridership) generated by the site was less then that assumed
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under the original project. Nonetheless, a potentially significant impact was determined to occur if not
mitigated.

Approved 1998 Mitigation Measure

Mitigation Measure 57 Site plans of the proposed project shall be forwarded to the OCTA, as they become
available for each phase. The plans will be reviewed in terms of their conformance to the
OCTA Design Guidelines - for Bus Facilities.

Mitigation Measure 58 In order to ensure accessibility and available transit service for employees and patrons of
this development, the following transit amenities shall be incorporated in the project as
“Project Betterment’s” and shall be the responsibility of the developer. These measures will
also provide incentives for bus ridership and lessen impacts on air quality. Implementation
of these measures shall be verified prior to the Certificate of Occupancy for each phase.

W The existing bus stops shall be preserved or upgraded, and bus turnouts provided, if
determined by the City Traffic Engineer and OCTD to be necessary based on traffic

volumes, speeds, and roadway cross sections.

W Paved, handicapped accessible passenger waiting areas, including a bus shelter, should
be provided at each stop.

® If deemed necessary by the City Traffic Engineer and OCTD, the area adjacent to the

turncuts should be able to accommodate a passenger waiting area complete with a bus
shelter and bench.

W A paved, lighted, and handicapped accessible pedestrian accessway should be provided
between each stop and the project buildings.

Current Environmental Setting

The project is still served by OCTA. The Route 1 (PCH) transit line provides the following stops serving
the project area: northbound and southbound at Pacific Coast Highway/Warner Loop and Pacific Coast
Highway/ 1* Street. The Route 29 transit line provides stops at Pacific Coast Highway/1% Street (OCTA,
2010). Although these are not all the same transit stops and routes identified in SEIR 82-2— Route 1 stops
at Pacific Coast Highwa)f/ Beach Boulevard and Pacific Coast Highway/ Huntington Boulevard have been
climinated —the same number of stops serves the project area when nearby stops on Route 29 are

considered. In any event, the required bus turnout lanes and related passenger amenities for The Waterfront
Development Project were constructed in 2003 at Pacific Coast Highway for the northbound direction and
at Beach Boulevard for the southbound direction pursuant to plans approved by the City of Huntington
Beach Public Works Department and OCTA. Those approved plans and completed improvements
constituted the total public transportation improvements for The Waterfront Development Project, and no
further improvements at the proposed project site are required or anticipated.

Impacts of Current Project/Impacts Comparison

Due to the further reduced project size from 1998, the amount of transit service (ridership) generated by
the project would be less than assumed under ecither SEIR 82-2 or Addendum #1. In any event, as
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referenced above, the bus turnout lanes and related passenger amenities needed for The Waterfront
Development Project have been previously comstructed. No further public transit hnprovemehts are

. anticipated to be needed or provided with the proposed project.

Because the necessary public transportation improvements for The Waterfront Development Project have
been previously cornpleted, and further, reduced ridership can be expected to be generated by the proposed
project than previously assumed under either SEIR 82-2 or Addendum #1; the proposed project would not
result in new significant impacts or a substantial ncrease in the severity of previously identified significant

impacts.

Mitigation Analysis

The bus facilities required to be installed as a result of Mitigation Measures 57 and 58 have been previously
installed and no bus improvements are required or planned for the subject project site. Therefore,
Mitigation Measures 57 and 58 are not applicable to the subject project. Consequently, no new or different
mitigation would be required to substantially reduce the significant effects of the project.

3.25 PUBLIC SERVICES AND UTILITIES—OIL WELLS

Initial Environmental Setting (1998)

A record search for oil wells indicated that seven wells were located on the project site. It further indicated
that the wells were abandoned between the years of 1925 and 1967. As of 1998, no changes had occurred in
the site environment since approval of SEIR 82-2 that would affect the existing, though abandoned, oil
wells. None of the seven wells located had been re-abandoned to meet current California Division of Oil
and Gas (DOG) standards.

Impacts of 1998 Project

Seven on-site wells were required to be re-abandoned to meet current DOG requirements. The DOG
requires that cement plugs be placed over the well stub when the well casing is cut and recovered. This
procedure was not conducted when the wells were initially abandoned. Supplementary Notices to Re-
abandon the wells have been prepared, but were not submitted to the DOG. The total cost for re-
abandoning the wells was estimated to be $125,375. If not mitigated, this impact was considered potentially

significant.
Approved 1998 Mitigation Measure

Mitigation Measure 59 The project proponent will comply with current DOG standards and requirements for the

reabandonment gf the seven on-site wells.

Mitigation Measure 60 If any abandoned or unrecorded wells are uncovered or damaged during excavation or
grading, remedial cementing operation may be required. If such damage occurs, the DOG’s
district office shall be consulted.
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Mitigation Measure 61 Efforts shall be made to avoid building over any abandoned well. If construction over an
abandoned well is unavoidable, a DOG approved gas venting system shall be placed over
the well. The site plan and/or venting system shall be removed by the City’s Fire
Department.

Current Environmental Setting

The seven oil wells that were abandoned between the years of 1925 and 1967 were located on the
Waterfront Development Project site; however, none of these wells are located on the currently proposed
project site. Further, all wells on the Waterfront site have been re-abandoned to current City or California
Department of Conservation, Division of Oil and Gas Standards.

Impacts of Current Project/Impacts Comparison

Because no wells are located on the current project site, no impacts related to il wells would occur.

Mitigation Analysis

The mitigation measures approved for the 1998 project have been implemented and have adequately
mitigated all of the identified oil well impacts. Therefore, Mitigation Measure 59 is not applicable to the
proposed project while Mitigation Measures 60 and 61 remain applicable only in the event that unknown
wells are discovered during the construction of the proposed project. Further, the proposed project site
contains no wells. Consequently, no impact would occur, and no new or different mitigation measures

would be required.

3.26 PUBLIC SERVICES AND UTILITIES—OIL PRODUCT
PIPELINES

Initial Environmental Setting (1998)

In 1988, Chevron had ownership of a pipeline facility in the proximity of the Waterfront Development
Project site. Ownership of the oil pipeline located on site had been transferred to the Golden West Refinery
by 1998. The pipeline remained on site, in the same location as at the time of SEIR 82-2 approval.
However, Golden West Refinery was in the process of dismantling its storage tanks and had informed the
City of its intent to abandon its offshore oil loading pipelines and storage facilities in the City. In such case,
the pipeline on the Waterfront site would cease operation. and be removed in its entirety. However, a
separate company had expressed interest in attempting to reconstruct and reactivate the tanks and pipeline.
If the company obtained the necessary regulatory approvals to do so, the pipeline lease agreement on the
Waterfront site requires the operator to relocate the pipeline off of the project site.

Impacts of 1998 Project

The Potential enviropmental impact associated with the on-site Pipe]jne was anticipated to be eliminated as a
result of Golden West Refinery’s abandonment of its offshore pipelines and onshore storage facilities. This is
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an environmentally superior option to the relocation and continued operation of the pipe (as assessed in
SEIR 82-2); and no impacts were determined. If another company reactivates the pipeline, the impact
would have been the same as originally assessed in SEIR 82-2.

Approved 1998 Mitigation Measure

Mitigation Measure 62 If after consulting with the owner of the underground gas/oil pipeline located on site, it
has been determined that a conflict exists between the project and the underground
pipeline facility, the subject pipeline (Exhibit E, Addendum to Final SEIR 82-2) shall be
relocated under the Pacific Coast Highway /Beach Boulevard right-of-way area, or under
the public parking lot area along the west side of Beach Boulevard, or under open space in
_front of the proposed Waterfrone project, whichever is most feasible.

Current Environmental Setting

The on-site oil pipeline, which in 1998 was owned by the Golden West Refinery, was acquired by Cenco
Refining Company, but was abandoned in 1999.

Impacts of Current Project/Impacts Comparison

The potential environmental impact associated with the on-site pipeline was eliminated as a result of
Cenco’s abandonment of its offshore pipelines and onshore storage facilities in 1999. No impacts would

occur under the currently proposed project.

Mitigation Analysis

Mitigation Measure 62 is no longer applicable because another company cannot reactivate an abandoned
pipeline. Further, no impact would occur under the currently proposed project, and no new or different

mitigation would be required.

3.27 FISCAL IMPACT

Initial Environmental Setting (1998)

In the 1988 SEIR 82-2, the purpose of the fiscal impact was to ascertain whether there would be potential
effects on the environment, or on the health, safety, and welfare of the community as a result of potentially
negative fiscal impacts. Although not required by CEQA, the fiscal analysis is provided to identify the
project’s effect on City services and revenues. The City of Huntington Beach provides general city services,
including police and fire protection, recreation, planning and development services, financial services, and
public works. The resources could be negatively affected if revenue resources are depleted by the provision
of services to a new development project. The setting for fiscal impact in 1998 was identical to that in 1988.
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Impacts of 1998 Project

The 1998 project was anticipated to yield the City approximately $138,821,000 in net revenues over a 25-
year period. Fees accruing to other jurisdictions (from impact fees or fair share participation in fee
programs) were anticipated to be $5,801,000. There was no expected fiscal impact from this project that
would cause a depletion of City revenues, which, in turn, would cause an adverse effect on the environment

or the health, safety, or welfare of the community.

Approved Mitigation Measure

No mitigation measures were required.

Current 1998 Environmental Setting

The City of Huntington Beach continues to provide general city services, including police and fire

protection, recreation, planning and development services, financial services, and public works.

Impacts of Current Project/Impacts Comparison

The Redevelopment Agency would undertake a revised fiscal analysis, if' necessary. This analysis is not
required under CEQA, and no adverse effects in the environment or the health, safety, or welfare of the
Community are anticipated. No significant new impact or significant increase in the severity of a previously

analyzed impact would occur with respect to fiscal impacts.

Mitigation Analysis

No mitigation measures were required in SEIR 82-2 or in Addendum #1 to SEIR 82-2. As with the 1988
and 1998 projects, no significant impact would occur under the proposed project. No new or different
mitigation would be required to reduce this impact.

3.28 SOCIOECONOMIC IMPACTS

Initial Environmental Setting (1998)

In 1982, the City of Huntington Beach adopted a mobile home park conversion ordinance to establish a
means for providing a reasonable and proper transition from the present mobile home park to the uses
permitted in the underlying zoning district. The majority of the mobile home park residents was two-person
households with individuals above 50 years of age and characterized as having low to moderate incomes.
Most of the residents permanently reside on site, and have lived in the park 5 years or more. By 1998, the
number of mobile homes located within the project area had decreased by approximately 50 percent since
certification of SEIR 82-2. The construction of Pacific View Avenue and the Hilton Waterfront Beach Hotel
required the removal of 28 mobile homes. In addition, approximately 102 mobile homes had been
purchased and/or relocated by the Redevelopment Agency, pursuant to the MARA; therefore, there were
109 mobiles homes existing on site in 1998.
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Impacts of 1998 Project

As a result of the proposed development, residents of the Driftwood Mobile Home Park were required to
relocate or be compensated for displacement. Many of these residents were characterized as having special
needs (Jow income, older age) and would have been directly affected by the conversion of the mobile home
park. The City’s Housing Element emphasized programs to assist these special needs groups. In 1998, it was
anticipated that the remaining parties would enter into an amended MARA, taking into account
circumstances as they existed in 1998. However, should this not occur, the existing 1988 MARA would still
apply. No significant impacts were anticipated.

Approved 1998 Mitigation Measure

Mitigation Measure 63 A minimum of six months prior to the date that a specific phase of the park will be closed,
all gffected tenants will receive a written notice advising them of the definite date of
closure. If relocation assistance per the approved Relocation Assistance Plan has not been
Pre‘ifiousbf arranged with qﬁrected tenants, the program will be put into gﬁéct during this

six-month period.

Mitigation Measare 64 Consistent with program 8.5.2.5 of the City’s Housing Element of the General Plan, the
App]icant and/or City Stqﬁ shall meet with the mobile hote pan'z tenants and coach

owners to exp]ain conversion process and relocation assistance.

Mitigation Measure 65 Consistent with program 8.5.2.6 of the Housing Element, the City or Redevelopment
Agengr shall assist in relocation c:f persons ciﬁ"ected b)f this redevefopment project.

Mitigation Measure 66 The developer shall comply with all aspects of Aricle 927 of the Municipal Code,
including an approved Relocation Assistance Plan that shall include a Mobilechome
Acquisition and Relocation Beneﬁts Agreement executed b)f the Redeve]opment Agency,
RLM Properties, LTD., and the Driftwood Beach Club Mobile Homeowners Association,
Inc.—the Mobile Home Overlay Zone, an ordinance enacted to require rezoning on
cbange gf use Qf mobile home par]a to comp.lj with certain requirements/ standards prior to
initiating such a change in use (refer to Appendix for provisions of Article 927).

Mitigation Measure 67  Prior to closing any portion of the mobile home park, the developer shall provide a
relocation coordinator whe will provide general relocation assistance to all tenants with
special emphasis on assisting special needs groups identified in the SEIR. Availability of
such a relocation assistance pfan shall be to the approva] Qf the City Council, and shall be
incorporated into the Relocation Assistance Program required to Article 927 of the
Municipal Code.

Mitigation Measure 68 Per the provisions in the Stipu]ateci' Relocation Assistance Plan, the developer shall pay the
cost of relocating a mobile howme coach, when the age and condition of the coach allows

feasible relocation.
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Current Environmental Setting

When the 1998 project was evaluated, the Driftwood Mobile Home Park, with 102 mobile homes,
occupied that portion of the Waterfront Development Project that is now occupied by the Hyatt Regency
Resort and the Waterfront Residential Development. As previously stated, the proposed project site was
occupied by the closed hotel and restaurant (the Huntington Beach Inn), and was designated as the third
hotel portion in 1998. No residences remain on the project site.

Impacts of Current Project/lImpacts Comparison

As stated above, the Driftwood Mobile Home Park has been closed, and the 102 mobile homes that were on
site in 1998 are no longer in existence. The socioeconomic impacts discussed in Addendum #1 to SEIR 82-2
related solely to the closure of the Driftwood Mobile Home Park, which has already occurred. No

signiﬁcant new impact or sign_iﬁcant increase in the severity of a previously analyzed impact would oceur.
Mitigation Analysis

As previously stated, since 1998, the mobile home buyout hes occurred and all on-site coaches have been
removed. Closure of the mobile home has eliminated any impacts associated with dividing a community.

Therefore, the mitigation measures are no longer applicable and there are no impacts.

3.29 GREENHOUSE GAS EMISSIONS

The issue of project-generated greenhouse gas (GHG) emissions is a reflection of the larger concern of
global climate change. While GHG emissions can be evaluated on a project level, overall, the issue reflects a
more regional or global concern. CEQA requires all projects to discuss a project’s GHG contributions. The
information provided in this section is based on recently established California goals for reducing GHG
emissions, as well as a project-specific emissions inventory developed for the proposed project. Determining
how a proposed project might contribute to climate change, and what the overall effect of an individual
project would be based on that contribution, is still undergoing debate at this time.

Previous (1998) Environmental Analysis

At the time that the 1998 Addendum #1 was prepared, the evaluation of GHG emissions was not required
as part of CEQA, and was therefore not conducted as part of Addendum ##1. However, since the issuance of
the previous EIR, the State of California, through Assembly Bill (AB) 32 and Executive Order 5-3-05, has
set statewide targets for the reduction of greenhouse gas emissions, and as of December 31, 2009, the
California Natural Resources Agency has adopted revisions to the CEQA Guidelines that require the
evaluation of greenhouse gas emissions. More specifically, the recent revisions require future projects
subject to CEQA to address “the mitigation of greenhouse gas emissions and the effects of greenhouse gas

emissions, including, but not limited to, effects associated with transportation or energy sources.” (Refer to
PRC § 21083.05.)
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Environmental Setting

Global climate change refers to changes in the normal® weather of the earth measured by alterations in wind
patterns, storms, precipitation, and temperature relative to historical averages. Such changes vary
considerably by geographic location. Over time, the earth’s climate has undergone periodic ice ages and
warming periods, as observed in fossil isotopes, ice core samples, and through other measurement
techniques. Recent climate change studies use the historical record to predict future climate variations and
the level of fluctuation that might be considered statistically normal given historical trends. Temperature
records from the Industrial Age (ranging from the late cighteenth century to the present) deviate from
normal predictions in both rate and magnitude. Most modern climatologists predict an unprecedented
warming period during the next century and beyond, a trend that is increasingly attributed to human-
generated greenhouse gas emissions resulting from the industrial processes, transportation, solid waste
generation, and land use patterns of the twentieth and twenty-first centuries. According to the United
Nations Intergovernmental Panel on Climate Change (IPCC), greenhouse gas emissions associated with
human activities have grown since pre-industrial times, increasing by 70 percent between 1970 and 2004
(IPCC, 2007). Increased greenhouse gas emissions are largely the result of increasing fuel consumption,
particularly the burning of fossil fuels.

The IPCC modeled several possible emissions trajectories to determine what level of reductions would be
needed worldwide to stabilize global temperatures and minimize climate change jmpacts. Regardless of the
analytic method used, global average temperatuare and sea level were predicted to rise under all scenarios
(PCC, 2007). In other words, there is evidence that emissions reductions can minimize climate change
effects but cannot reverse them entirely. Emissions reductions can reduce the severity of impacts, resulting
in lesser environmental impacts. For example, the IPCC predicted that the range of global mean
temperature change from year 1990 to 2100, given different emissions reductions scenarios, could range
from 1.1°C to 6.4°C.

The greenhouse gas emissions from any individual project, even a very large development project, would
not individually generate sufficient greenhouse gas emissions to measurably influence global climate change
(AEP, 2007). However, the greenhouse gas emissions from any individual project, contribute to cumulative
emissions. Climate change is an irreversible, significant cumulative effect on a global scale. Consideration of
a project’s impact to climate change, therefore, is essentially an analysis of a project’s contribution to a
cumulatively significant global impact through its emission of greenhouse gases. As the level of greenhouse
gas emissions is related to other air quality emissions, the evaluation of GHG emissions from a regulatory
standpoint has been placed under the purview of the SCAQMD and CARB, with respect to the proposed
project.

Impacts of Current Project/Impacts Comparison

This analysis is based on the methodologies recommended by the California Air Poltution Control Officers
Association [CAPCOA] (January 2008) CEQA and Climate Change white paper. CAPCOA conducted an

¢ “Normal” weather patterns include statistically normal vardations within a specified range.
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analysis of various approaches and significance thresholds, ranging from a zero threshold (all projects are
cumulatively considerable) to a high of 40,000--50,000 metric tons of carbon dioxide equivalent (CO2e) per
year. For example, assuming a zero threshold and the AB 32 2020 targets, this approach would require all
discretionary projects to achieve a 33 percent reduction from projected “husiness-as-usual” emissions to be
considered less than significant. A zero threshold approach could be considered based on the concept that
climate change is a global phenomenon in that all GHG emissions generated throughout the earth contribute
to it, and not controlling small source emissions would potentially neglect a major portion of the GHG
inventory. Another method based on a market capture approach that requires mitigation for greater than
90 percent of likely future discretionary development would use a quantitative threshold of greater than 900
metric tons CO2e/year for most projects, which would genera]ly correspond to office projects of
approximately 35,000 sf, retail projects of approximately 11,000 sf, or supermarket space of approximately
6,300 sf. Another potential threshold of 10,000 metric tons was considered by the Market Advisory
Committee for inclusion in a GHG Cap and Trade System in California. A 10,000 metric ton significance
threshold would correspond to the GHG emissions of approximately 550 residential units, 400,000 sf of
office space, 120,000 sf of retail, and 70,000 sf of supermarket space (CAPCOA 2008). This threshold
would capture roughly half of new residential or commercial development. The basic concepts for the
various approaches suggested by CAPCOA are used herein to determine whether or not the project’s GHG

emissions are “curnulatively considerable.”

Calculations of carbon dioxide, methane, and nitrous oxide are provided for full disclosure of the magnitude
of potential project effects. The analysis focuses on carbon dioxide (CO,), mitrous oxide (N,0), and
methane (CH,) as these are those GHG emissions that the project would emit in the largest quantities, as
compared to other GHGs (such as chlorofluorocarbons [CFCs}). Calculations were based on the
methodologies discussed in the CAPCOA white paper (January 2008) and included the use of the California
Climate Action Registry General Reporting Protocol (January 2009).

Projected GHG Emissions

Indirect Emissions. Operational emissions of CO,, nitrous oxide (N,0) and methane (CH,) were
quantified using the California Climate Action Registry General Reporting Protocol (January 2009) indirect
emissions factors for electricity and natural gas use (refer to Appendix E for calculations). The calculations
and emission factors contained in the General Reporting Protocol were selected based on technical advice
provided to the Registry by the California Energy Cotmmission. This methodology is considered reasonable
and reliable for use, as it has been subjected to peer review by numerous public and private stakeholders,

and in particular by the California Energy Commission, and is recommended by CAPCOA.

Based on this methodology, operation of the Proposed Project would be expected to generate 773 metric
tons of CO,e beyond existing conditions (i.e., that which was analyzed in SEIR 82-2, Addendum #1 and
Addendum #2).7

7 Assumes average hotel room dimensions would be 15 feet by 30 feet.
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Direct Emissions from Mobile Combustion. Emissions of CO, from transportation sources were
quantified using the California Air Resource Board's URBEMIS 2007 (version 9.2.4) computer model.
Nitrous oxide (N,0) and methane (CH,) emissions were quantified, using the California Climate Action
Registry General Reporting Protocol (January 2009) direct emissions factors for mobile combustion (refer
to Appendix E for calculations). Total daily mileage was calculated in URBEMIS 2007 and extrapolated to
derive total annual mileage. Emission rates were based on the vehicle mix output, generated by URBEMIS,
and the emission factors found in the California Climate Action Registry General Reporting Protocol. Based
on this methodology, the Proposed Project would generate approximately 1,865 metric tons of CO,e per

year.

It should be noted that one of the limitations to a quantitative analysis is that emission models, such as
URBEMIS, evaluate aggregate emissions and do not demonstrate, with respect to a global impact, what
proportion of these emissions are “new” emissions, specifically attributable to the project in question. For
most projects, the main contribution of GHG emissions is from motor vehicles and the total vehicle miles
traveled (VMT), but the quantity of these emissions appropriately characterized as “new” is uncertain.
Traffic associated with a project may be relocated trips from other locales, and consequently, may result in
either higher or lower net VMT. In this instance, some of the Proposed Project-related GHG emissions
associated with traffic and energy demand would be truly “new” emissions; but, it is also likely that some of
the emissions represent diversion of emissions from other locations. Thus, although GHG emissions are
associated with the project, it is not possible to discern how much diversion is occurring or what fraction of
those emissions represents global increases. In the absence of information regarding the different types of
trips, the VMT generated by URBEMIS is used as a conservative estimate.

GHG Cumulative Significance

As discussed above under Methodology, CAPCOA provided several approaches to consider potential
cumulative significance of projects with respect to GHGs (CAPCOA, 2008). Table 3-2 (CAPCOA
Suggested Thresholds for Greenhouse Gases) shows CAPCOA’s suggested thresholds for GHG emissions. A
zero threshold approach can be considered based on the concept that climate change is a global phenomenon
in that all GHG emissions generated throughout the earth contribute to it, and not controlling small source
emissions would potentially neglect a major portion of the GHG inventory. However, the California
Environmental Quality Act (CEQA) Guidelines also recognize that there may be a point where a project’s
contribution, although above zero, would not be a considerable contribution to the cumulative impact.
Therefore, a threshold of greater than zero is considered more appropriate for the analysis of GHG
emissions under CEQA. In addition, CAPCOA suggests certain qualitative or size-based thresholds that can
be applied to developments when assessing their significance, however because the Proposed Project
involves improvements/expansion of an existing development, use of these qualitative thresholds is not

considered appropriate for the Proposed Project.
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Table3-2

CAPCOA Suggested Thresholds for Greenhouse Gases
Quantitative (200 tons) ~ 900 tons CO,efyear

Report: 25,000 tons CO,e.fyear
Cap and Trade: 10,000 tons CO,efyear

Quantitative Regulative Inventory Capture ~40,000-50,000 tons CO.efyear

SOURCE:  California Air Pollution Control Officers Association, CEQA & Climate Change, January 2008,
sf = square feet

Quantitative CARB Reporting Thresheold/Cap and Trade

Based on the CAPCOA suggested thresholds in Table 3-2, the Proposed Project’s contribution of
approximately 2,638 metric tons (direct and indirect) of CO,e/year would exceed the 900-ton Quantitative
Threshold, but not the other quantitative thresholds. It should also be noted that the proposed project is
infill development, an intensification and reuse of already developed land as opposed to low-density
development on undeveloped land.

CAPCOA’s suggested quantitative thresholds are generally more applicable to development on greenfield
sites, where there would be a substantial increase in VMT and associated GHG emissions than to expansion
of an on-site use. For this reason, the most conservative (i.e., lowest) thresholds, suggested by CAPCOA,
are not considered appropriate for this project, given that the City of Huntington Beach is highly urbanized
and built out. Consequently, this analysis uses a dual threshold methodology that considers the 10,000 tons
CDE/year threshold (the second lowest non-zero threshold) as a quantitative benchmark for significance
and qualitative consideration of the California Environmental Protection Agency's (CalEPA) GHG emissions
reduction strategies that were prepared by CalEPA’s Climate Action Team (CAT) established by Executive
Order S-3-05. The CAT strategies are recommended to reduce GHG emissions at a statewide level to meet
the goals of the Executive Order $-3-05 (http://www.climatechange.ca.gov). A project’s contribution to
cumulative impacts to global climate change is considered cumulatively considerable, if the project would
generate 10,000 tons CO e/ year. For projects that would generate fewer than 10,000 tons CO,e/year, the
irnpact would be considered cumulatively considerable, if the project would be inconsistent with one or
more of the CAT’s GHG reduction strategies.

As indicated above, CO,e emissions, associated with the proposed project, would be less than 10,000
tons/year. Therefore, the project’s impact would be cumulatively considerable, if' the project were
inconsistent with CAT strategies. Several of these actions are already required by California regulations.
Table 3-3 (Project Consistency with CAT Report Greenhouse Gas Emission Reduction Strategies) illustrates
that the proposed project would be consistent with the GHG reduction strategies set forth by the CAT
Report. Therefore, the project’s contribution to cumulative GHG emissions and climate change would not
be cumulatively considerable. Impacts would not be considered significant.
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' Table 3-3

~ Project Consistency with CAT Report Greenhouse Gas Emlssron

Reduction Strategles

CALIFORNIA AIR RESOURCES BOARD

Vehicle Climate Change Standards

AB 1493 (Pavley) required the state to develop and
adopt regulations that achieve the maximum feasible
and cost-effective reduction of climate change
emissions emitted by passenger vehicles and light duty
trucks. Regulations were adopted by the ARB in
September 2004.

Consistent. These are CARB enforced standards and
vehicles that access the proposed project are required to
comply with the standards. While the proposed project
would not be required to implement any measures with
respect to the CAT standards listed, it would involve in-fill
development, which would potentially serve to reduce
vehicle miles traveled and thereby reduce climate change
emissions, similar to the objective of the strategies
described herein.

Diesel Anti-ldling

in July 2004, the CARB adopted a measure to limit
diesel-fueled commercial motor vehicle idling.

Consistent. Current state law restricts diesel truck idling
to five minutes or less. Any trucks attributed to the
proposed project would be subject to this statewide law.

Hydrofluorocarbon Reduction

1)
2)

Ban retail sale of HFC in small cans

Require that only low-GWP refrigerants be used in
new vehicular systems

Adopt specifications for new commercial
refrigeration

Add refrigerant leak-tightness to the pass criteria
for vehicular inspection and maintenance programs

3)
4)

5) Enforce federal ban on releasing HFCs

Consistent. This strategy applies to consumer products.
All applicable products would comply with the regulations
that are in effect at the time of manufacture.

Alternative Fuels—Biodiesel Blends

CARB would develop regulations to require the use of
| to 4 percent biodiesel displacement of California
diesel fuel.

Consistent. CARB is in the process of developing
regulations which would increase the use of biodiesel for
transportation uses. Currently, it is unknown when such
regulations would be implemented; however, it is expected
that upon implementation of such a regulation that would
require biodiesel blends, the diesel fuel used by vehicles that
travel to and from the project site would be
correspondingly displaced by biodiesel.

Alternative Fuels—Ethanol
Increased use of E-85 {fuel.

Consistent. As data becomes available on the impacts of
fuel specifications on the current and future vehicle fleets,
CARB  will review and update motor vehicle fuel
specifications as appropriate. In reviewing the specifications,
CARB will consider the emissions performance, fuel supply
consequences, potential greenhouse gas reduction benefits,
and cost issues surrounding E-85, for gasoline by January 31,
2007, and for diesel by December 31, 2008. Visitors to the
project site could purchase flex-fuel vehicles and utilize this
fuel, once it is commercially available in the region and local
vicinity.

Heavy-Duty Vehicle Emission Reduction
Measures

Increased efficiency in the design of heavy-duty
vehicles and an education program for the heavy-duty
vehicle sector.

Consistent. The heavy-duty vehicles that travel to and
from the project site on public roadways would be subject
to all applicable CARB efficiency standards that are in effect
at the time of vehicle manufacture.
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Table _3f3 .

_ Project Consistency

with CAT Report Greenhouse Gas Emission
_ Reduction Strategies T

Achieving 50% Statewide Recycling Goal

Achieving the State’s 50% waste reduction mandate as
established by the Integrated Waste Management Act
of 1989, (AB 939, Sher, Chapter 1095, Statutes of
1989), will reduce climate change emissions, associated
with energy intensive material extraction and
production, as well as methane emission from landfills.
A diversion rate of 48% has been achieved on a
statewide basis. Therefore, a 2% additional reduction
is needed.

Consistent. The City has completed a comprehensive
waste reduction and recycling plan in compliance with State
Law AB 939, which requires every city in California to
reduce the waste it sends to landfills by 50% by the year
2000. As of 2000, the City was recycling 67% of its solid
waste, thereby complying with the standards established by
AB 939. Currently, the City requires that 71% of all solid
waste, including construction/demolition waste, be diverted
from landfills, which is higher than the State mandate of
50%.

Zero Waste—High Recycling

Efforts to exceed the 50% goal would allow for
additional reductions in climate change emissions

Consistent, As discussed above, as of 2000 the City was
recycling 67% of its solid waste, thereby exceeding the
State's 50% goal. Currently, the City is achieving a 71%
diversion of all solid waste, including
constructionfdemolition waste, from landfills, which is
higher than the State mandate of 50%.

DEPARTME

NT OF FORESTRY

Urban Forestry

A new statewide goal of planting 5 million trees in
urban areas by 2020 would be achieved through the
expansion of local urban forestry programs.

Consistent. The project would comply with City General
Plan Policy UD 1.3.1, which includes specific direction
regarding landscaping for new development. Further, the
project involves improvements to the existing Hitton Hotel
site, which already includes landscaping in accordance with
City direction.

DEPARTMENT OF WATER RESOURCES

Water Use Efficiency

Approximately 19 percent of all electricity, 30 percent
of all natural gas, and 88 million gallons of diesel are
used to convey, treat, distribute and use water and
wastewater. Increasing the efficiency of water
transport and reducing water use would reduce
greenhouse gas emissions.

Consistent. Title 14.52 of the City's Municipal Code
includes  stringent  landscape  water  conservation
requirements that address both the allowable plant water
needs as well as the efficiency of the irrigation system. In
addition, the City's municipal ccde identifies water
conservation requirements such as watering hours,
irrigation overspray and runoff, and cleaning requirements.
The proposed project would be required to adhere to
these existing regulations, which reduce water use.

ENERGY CommssioN (CEC)

Building Energy Efficiency Standards in Place
and in Progress

Public Resources Code 25402 authorizes the CEC to
adopt and pericdically update its building energy
efficiency standards (that apply to newly constructed
buildings and additions to and alterations to existing

buildings).

Consistent. The City of Huntington Beach requires all
new construction to meet current California Code of
Regulations Title 24 energy efficiency standards. The
proposed project would comply with these requirements,
which among other purposes, are intended to conserve
nonrenewable energy and support the use of renewable
energy.
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B ' Prolect Con5|stency W|th CAT Report Greenhouse Gas Emlssmn

Appliance Energy Efficiency Standards in Place
and in Progress

Public Resources Code 25402 authorizes the Energy
Commission to adopt and periodically update its
appliance energy efficiency standards (that apply to
devices and equipment using energy that are sold or
offered for sale in California).

Consistent. As noted above, the City of Huntington Beach
reguires all new construction to meet current California
Code of Regulations Title 24 energy efficiency standards.
No update has been scheduled at this time.

BUSINESS, TRANSP

ORTATION, AND HOUSING

Measures to Improve Transportation Energy
Efficiency

Builds on current efforts to provide a framework for
expanded and new initiatives including incentives,
tools, and information that advance cleaner
transportation and reduce climate change emissions.

Consistent. The project would provide additional hotel
facilities adjacent to the existing local destinations, which
would further centralize the City's hotel uses and reduce
the level vehide trips that could occur if a hotel were built
in a less-traveled area of the City.

Smart Land Use and Intelligent Transportation
Systems {ITS)

Smart land use strategies encourage jobs/housing
proximity, promote transit-oriented development, and
encourage high-density residential/commercial
development along transit corridors. ITS is the
application of advanced technology systems and
management strategies to improve operational
efficiency of transportation systems and movement of

people, goods and services.

Consistent, The proposed project involves the expansion
of an existing use and would not introduce a new,
potentially incompatible use into a new area. Further, the
project site would be located on an in-fill site in close
proximity to mass-transit opportunities, as well as regional
recreation and tourist destinations.

SOURCE:  PBS&] 2010

It should be noted that many of the emissions reduction strategies in this table relate to technologies that are evolving and will evolve, or become available,
Some of these measures alse relate to emissions reduction strategies that must be implermented on an area-wide or regional basis. Thus, several of these
measures will be implemented over time as implementation becomes practicable, and the wording of these additional measures reflects that condition.

Mitigation Analysis

As noted above, GHG emissions were not previously analyzed as part of the SEIR 82-2, Addendum #1, and
Addendum #2. However, consistency with accepted CAT GHG emission reduction strategies would insure
that impacts associated with the proposed expansion of the hotel would not be cumulatively considerable

and not significant. No mitigation is required.

3.30 CONCLUSIONS

As described above, according to Section 15164 of the CEQA Guidelines, if a project does not fulfill any of
the criteria enumerated in Section 15162(a)(1)(3) of the CEQA Guidelines, then an Addendum, rather
than a subsequent or supplemental EIR, is the appropriate document to achieve environmental clearance.
The determination that none of the criteria outlined in CEQA Guideline Section 15162(a)(1)—(3) are
fulfilled must be supported by substantial evidence provided in the administrative record.
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As stated in CEQA Guidelines Section 15162:

(2) When an EIR has been certified ... no subsequent FIR shall be prepared for that project unless
the lead agency determines, on the basis of substantial evidence in the light of the whole record,
one or more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of the
previous EIR ... due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous IR ... due to the Involvement
of new significant environmental effects or a substantia} increase in the severity of previously
identified significant effects; or

(3) New information of substantial importance, which was not-known znd could not have been
known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete ... shows any of the following:

(A) The project will have one or more significant effects not discussed in the previous EIR or
negative declaration;

(B) Significant effects previously examined will be substantizlly more severe than shown in the
previous EIR;

(C)Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantiaily reduce one or more significant effects of the project, but
the project proponents decline to adopt the mitigation measure or alternative; or

(D)Mitigation measures or alternatives which are considerably different from those analyzed
in the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

Subsection (a)(1) does not apply to the proposed changes to the hotel portion of the Waterfront Project
because the revisions amount to a reduction in the project’s scale and a commensurate reduction in overall
environmental impacts from those initially anticipated and disclosed in SEIR 82-2 and Addendum #1 to
SEIR 82-2. No new significant environmental effects or a substantial increase in the severity of previously
identified significant effects would occur as a result of construction of the proposed project, which includes

a reduced number of hotel rooms and associated conference and commercial uses.

Subsection (2)(2) does not apply because there are no substantial changes to existing environmental

conditions such that new and significant environmmental impacts or a substantial increase in the severity of the

environmental impacts would occur. Sections 3-1 to 3-28 provided, within each environmental issue area,
comparisons of the environmental conditions that existed in 1998 (when Addendum #1 to SEIR 82-2 was
prepared) and those that currently exist. In summary, cach analysis concluded that there are no substantial
changes in existing conditions that would result in new significant environmental effects or a substantial
increase in the severity of significant effects. Although the site is currently subject to construction activities
(as described in Section 2.2 of this document), which provides a different condition than in 1998, these are
not considered substantial and would not result in new significant environmental effects or a substantial

increase in the severity of significant effects. Furthermore, construction-related effects were fully analyzed
and disclosed in SEIR 82-2 and Addendum #1 to SEIR 82-2.
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In addition, the intensity of planned land uses in the downtown area has been substantially reduced as a
result of a comprehensive update to the City’s General Plan in 1996. Accordingly, the potential for
substantial cumulative impacts resulting from the combination of the proposed project with other
development in the surrounding community has also been significantly decreased. In summary, the
environmental circumstances under which the project is undertaken are substantially similar to, or in some

cases are improved over, the conditions in 1998.

Lastly, Subsection (2)(3) does not apply because the environmental analysis did not identify any significant
environmental effects that were not previously disclosed in SEIR 82-2, nor did this analysis find that any
significant environmental effects previously examined in SEIR 82-2 would be substantially more severe:
and, in fact, all effects were determined to be less severe as a result of the reduced scope of development.
Further, this analysis did not reveal that there are any new mitigation measures that would substantially
reduce one or more significant effects. For some issue areas, such as Greenhouse Gas Emissions, new
regulatory requirements have been adopted since the time of SEIR 82-2 certification. Where appropriate,
these new regulations have been addressed in this Addendum and no new or additional impacts have been
identified. However, there is no new information regarding the previously approved project, community

issues, or environmental issues that could have been kmown previously.

Although significant and unavoidable impacts would occur with respect to geological risks, aesthetics, and
regional air quality, they would be reduced under the proposed project when compared to either the 1988
or the 1998 projects. These impacts were disclosed in the Statement of Overriding Considerations adopted
concurrently with the certification of SEIR 82-2. This statement remains applicable to the proposed project

and is hereby incorporated by reference.

Because none of the conditions enumerated in Section 15162(2)(1)—(3) of the CEQA Guidelines would be
met by the proposed project, an Addendum would be the appropriate environmental documentation for the
proposed changes to the Waterfront Project, according to Section 15164 of the CEQA Guidelines.
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City of Huntington Beach

2000 MAIN STREET CALIFORNIA 92648

Rl W DEPARTMENT OF PLANNING AND BUILDING
www.huntingtonheachca.gov

Planning Diyision Building Division
7145365271 714.536.5241

February 28, 2012

Shawn Millbern

The Robert Mayer Corporation
8951 Research Drive

Irvine, CA 92818

SUBJECT: COASTAL DEVELOPMENT PERMIT NO. 09-011 / CONDITIONAL USE
PERMIT NO. 09-037 (HILTON WATERFRONT EXPANSION) — REVISED
CODE REQUIREMENTS

Dear Mr. Millbern,

In order to assist you with your development proposal, staff has reviewed the project and
identified applicable city policies, standard plans, and development and use requirements,
excerpted from the City of Huntington Beach Zoning & Subdivision Ordinance and Municipal
Codes. This list is intended to help you through the permitting process and various stages of
project implementation should the Planning Commission approve your project.

It should be noted that this requirement list is in addition to any “conditions of approval” adopted
by the Planning Commission if the project is approved. Please note that if the design of your
project or site conditions change, the list may also change.

The Director of Planning and Building has interpreted the relevant Sections of the Zoning and
Subdivision Ordinance to require that your project satisfy the following development standards.
if you would like a clarification of any of these requirements, an explanation of the Huntington
Beach Zoning & Subdivision Ordinance and Municipal Cedes, or believe some of the itlems
listed do not apply to your project, and/or you would like to discuss them in further detail, please
contact me at 714-536-5561 or at ethan.edwards@surfcity-hb.org and/or the respective source
depariment (contact person below).

ey

Ethan Edwards
Associate Planner

Enclosure

XC: Jason Kwak, Building and Safety Department — 714-536-5278
Darin Maresh, Fire Department — 714-538-5531
Steve Bogart, Public Works — 714-536-1692
Jan Thomas/Kevin Kesster, Police Department - 849-348-8186
Herb Fauland, Planning Manager
Jason Kefley, Planning Department
Project File
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_HUNTINGTON BEACH
AND BUILDING DEPARTMENT

PROJECT IMPLEMENTATION CODE REQUIREMENTS

DATE:
PROJECT NAME:

PLANNING
APPLICATION NO.

ENTITLEMENTS:

DATE OF PLANS:
PROJECT LOCATION:
PLAN REVIEWER:
TELEPHONE/E-MAIL:
PROJECT DESCRIPTION:

September 8, 2010
HILTON WATERFRONT EXPANSION

PLANNING APPLICATION NO. 2009-321

COASTAL DEVELOPMENT PERMIT NO. 09-011, CONDITIONAL USE
PERMIT NO. 08-037

DECEMBER 18, 2009

21100 Pacific Coast Highway, Huntington Beach (APN: 024-252-01)
GERALD CARAIG

714.374.1575 /| GCARAIG@SURFCITY-HB.ORG

CDP: To permit the construction of the project within the coastal zone.
CUP: To permit the construction of a 125 ft. high, nine-story 213,999 sq. ft.
hotel building at the existing Hilton Waterfront Beach Resort. The project
contains 151 guestrooms with additional facilities that include a ballroom,
meeting rooms, restaurants, spa, retail stores, swimming pools, function
lawn, parking and other resort amenities.

The following is a list of code requirements deemed applicable to the proposed project based on plans
stated above. The list is intended to assist the applicant by identifying requirements which must be
satisfied during the various stages of project permitting and implementation. A list of conditions of
approval adopted by the Planning Commission in conjunction with the requested entitiement(s), if any,
will also be provided upon final project approval. If you have any questions regarding these
requirements, please contact the Plan Reviewer.

I. SPECIAL CONDITIONS:

1. None

Il. CODE ISSUES BASED ON PLANS & DRAWINGS SUBMITTED:

1. Project shall comply with the cumrent siate building codes adopted by the City af the fime of
permit application submittal.  Currenfly they are 2007 California Bullding Code {CBC), 2007
Cdiifornia Mechanical Code, 2007 Califormia Plumbing Code, 2007 California Electrical Code,
2007 California Energy Code and the Hunlington Beach Municipal Code (HBMC}. Compliance to
all applicable state and local codes is required prior fo issuance of building permit.

2. If the project is formally submitted for review on or affer January 1, 2011, the project will need to
contorm to the 2010 California Building Code, 2010 California Mechanical Code, 2010 California
Plumbing Code, 2010 Cdlifornia Electrical Code, 2010 California Energy Code, 2010 Green
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Building Standards Code and the Huntingfon Beach Municipal Code [HBMC). Compliance to all
applicable state and local codes is required prior fo issuance of building permif.

3. A thorough building code analysis shall be provided encompassing but not imifed fo:
a. Classification of occupancy groups

Allowable area and height

Construction fype

Mix occupancy provisions

Location of structures on site relative to the property line and fo adjacent siructures

e 2 00

Detailed requirements based on occupancy, e.g. high rise provisions

Fire resistance and rafing provisions

= @

Egress

i. Fire protection and clarm systems
i. Accessibility

k. Structural provisions

4. Recommendation: It would be advantageous to go over the overall building code analysis with
the design feam prior to committing to the preparation of construction documenis to resolve any
major code issue(s). Please confact our office fo initiate a preliminary code assessment
review/program.
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HUNTINGTON BEACH FIRE DEPARTMENT
PROJECT IMPLEMENTATION CODE REQUIREMENTS

HUNTINGTON BEACH

DATE: AUGUST 25, 2010

PROJECT NAME: HILTON WATERFRONT EXPANSION

ENTITLEMENTS: PLANNING APPLICATION NO. 20098-321

PROJECT LOCATION: 21100 Pacific Coast Highway, HUNTINGTON BEACH, CA
PLANNER: ETHAN EDWARDS, ASSOCIATE PLANNER
TELEPHONE/E-MAIL: (714) 536-5561/ Ethan.Edwards@surfcity-hb.org

PLAN REVIEWER-FIRE: DARIN MARESH, FIRE DEVELOPMENT SPECIALIST
TELEPHONE/E-MAIL: (714) 536-5531/ dmaresh@surfcity-hb.org

PROJECT DESCRIPTION: CDP: TO PERMIT THE CONSTRUCTION OF THE PROJECT WITHIN
THE COASTAL ZONE.

CUP: TO PERMIT THE CONSTRUCTION OF A 125 FT. HIGH, NINE-
STORY 213,999 SQ. FT. HOTEL BUILDING AT THE EXISTING HILTON
WATERFRONT BEACH RESORT. THE PROJECT CONTAINS 151
GUESTROOMS WITH ADDITIONAL FACILITIES THAT INCLUDE A
BALLROOM, MEETING ROOMS, RESTAURANTS, SPA, RETAIL
STORES, SWIMMING POOLS, FUNCTION LAWN, PARKING AND
OTHER RESORT AMENITIES.

The following is a list of code requirements deemed applicable fo the proposed project based on plans
received and dated August 4, 2010. The list is intended to assist the applicant by identiiying
requirements which must be satisfied during the various stages of project permitting and implementation.
A list of conditions of approval adopted by the Planning Commission in conjunciion with the requested
entitlement(s), if any, will also be provided upon final project approval. If you have any guestions
regarding these requirements, please contact the Plan Reviewer- Fire: DARIN MARESH, FIRE
DEVELOPMENT SPECIALIST.

PRIOR TO DEMOLITION, GRADING, SITE DEVELOPMENT, ISSUANCE OF GRADING
PERMITS, BUILDING PERMITS, AND/OR CONSTRUCTION, THE FOLLOWING SHALL BE
REQUIRED:

Fire Apparatus Access

Fire Access Roads shall be provided and maintained in compliance with City Specification #
401, Minimum Standards for Fire Apparatus Access. Driving area shall be capable of supporting
a fire apparatus (75,000 Ibs and 12,000 Ib point load). Minimum fire access road width is twenty-
four feet (24°) wide, with thirteen feet six inches (13’ 8”) vertical clearance. Fire access roads
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fronting commercial buildings shall be a minimum width of twenty-six feet (26°) wide, with
thirteen feet six inches (13’ 67) vertical clearance. For Fire Department approval, reference and
demonstrate compliance with City Specification # 401 Minimum Standards for Fire Apparatus
Access on the plans. (FD)

Maximum Grade For Fire Apparatus Access Roads shall not exceed 10%. (FD)

No Parking shall be allowed in the designated 24 foot wide fire apparatus access road or
supplemental fire access per City Specification # 415. For Fire Department approval, reference
and demonstrate compliance with City Specification # 415 Minimum Standards for Fire
Apparatus Access on the plans. (FD)

Fire Lanes, as determined by the Fire Department, shall be posted, marked, and maintained
per City Specification #415, Fire Lanes Signage and Markings on Private, Residential,
Commercial and Industrial Properties. The site plan shall clearly identify ali red fire lane curbs,
both in location and length of run. The location of fire lane signs shall be depicted. No parking
shall be allowed in the designated 24 foot wide fire apparatus access road or suppiemental fire
access per City Specification # 415. For Fire Department approval, refersnce and demonstrate
compliance with City Specification # 401 Minimum Standards for Fire Apparatus Access on the
plans. (FD)

Fire Suppression Systems

Fire Alarms

Fire Alarm System is required. For Fire Department approval, shop drawings shall be
submitted to the Fire Department as separate plans for permits and approval. For Fire
Department approval, reference and demonstrate compliance with CBC 907 on the plans. A C-
10 electrical contractor, certified in fire alarm systems, must certify the system is operational
annually. {FD)

Fire Sprinklers

Automatic Fire Sprinklers are required. NFPA13 Automatic fire sprinkler systems are required
per Huntington Beach Fire Code for new buildings with “fire areas” 5000 square feet or more or
for buildings 10,000 square feet or mare. An addition of square footage to an existing building
also triggers this requirement.

Separate plans (three sets) shall be submitted to the Fire Department for permits and
approval. The system shall provide water flow, tamper and trouble alarms, manual pull stations,
interior and exterior homns and strobes, and 24-hour central station monitoring.

Automatic fire sprinkler systems must be maintained operational at all times, with

maintenance inspections performed quarterly and the system serviced every five years
by a state licensed C-16 Fire Protection Contractor.
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For Fire Department approval, reference that a fire sprinkler system will be installed in
compliance with the Huntington Beach Fire Code, NFPA 13, and City Specification # 420
- Automatic Fire Sprinkler Systems in the plan notes.

NOTE: When buildings under construction are more than one (1) story in height and
required to have automatic fire sprinklers, the fire sprinkler system shall be installed and
operational to protect all floors lower than the floor currently under construction. Fire
sprinkler systems for the current floor under construction shall be installed, in-service,
inspected and approved prior to beginning construction on the next floor above. (FD)

Fire Department Connections (FDC) to the automatic fire sprinkier systems shall be located to
the front of the building, at least 25 feet from and no farther than 150 feet of a properly rated fire
hydrant. (FD}

Class 1 Standpipes (2 V2" NFH connections) are required at each stairway. The standpipe
system in stairwells cannot protrude into, impede, or compromise the H.B.B.C. “Exit Width”
requirements. For Fire Department approval, reference and portray Class 1 standpipes at each
stairway in the plan notes. (FD)

Fire Protection Systems

Fire Extinguishers shall be installed and located in all areas to comply with Huntington Beach
Fire Code standards found in Cify Specification #424. The minimum required dry chemicai fire
extinguisher size is 2A 10BC and shall be installed within 75 feet travel distance to all portions of
the buiiding. Extinguishers are required to be serviced or replaced annually. {FD)

Commercial Food Preparation Fire Protection System required for commercial cooking.
Plans (three sets) shall be submitted to the Fire Department as separate plans for permits and
approval. Reference compliance with City Specification # 412 Protection Of Commercial
Cooking Operations in the plan notes. (FD)

Recreational or Decorative Fire Pits shall be fueled by domestic gas only and shall comply
with the Huntington Beach Plumbing and Mechanical Codes and Huntington Beach Fire
Department Guidelines for Recreational Fire Pits.(FD)

Fire Personnel Access

Main Secured Building Entries shall utilize a KNOX® Fire Department Access Key Box,
installed and in compliance with City Specification #403, Fire Access for Pedestrian or Vehicular
Security Gates & Buildings. Please contact the Huntington Beach Fire Department
Administrative Office at (714) 536-5411 for information. Reference compliance with City

Specification #403 - KNOX® Fire Department Access in the building plan notes. (FD)

Fire Sprinkler System Controls access shall be provided, utilizing a KNOX® Fire Department
Access Key Box, installed and in compliance with City Specification #403, Fire Access for
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Pedestrian or Vehicular Security Gates & Buildings. The approximate location of the system
contrals shall be noted on the plans. Reference compliance in the plan notes. (FD)

Elevators shall be sized to accommodate an ambulance gurney. Minimum interior dimensions
are 7 feet (84") wide by 4 feet 3 inches (517) deep. Minimum door opening dimensions are 3
feet 6 inches (42”) wide right or left side opening. Center opening doors require a 4 feet 6
inches (547) width. For Fire Department approval, reference and demonstrate compliance on the
building plans. HBBC 3002.4 (FD)

High Rise Buildings

High Rise Buildings. Buildings classified as being 55 feet or more in height must comply with
the requirements of the State Fire Marshall for a high-rise building. Also, all building three
stories or taller must have the sprinkler system installed and operabie on the first floor before
combustible construction starts on the third floor. This applies to each and any subsequent floor,
such that there cannot be more than one unprotected fioor at anytime during the construction of
any structure that is three or more stories high. (FD)

Subterranean Parking Garage - Ventilation Systems must have emergency smoke
evacuation capability. A zoned, mechanical smoke and combustibie products removal system,
with manual controls for firefighters located in the fire control room shall be provided. This shall
include an emergency power source. System shall also comply with Building Code and be
adequate to exhaust carbon monoxide (CO). (FD)

Enhanced Communication Systems are required for Fire Department and Police Depariment
communications in Subterranean Parking Garages. Repeater type radio systems as specified by
the Fire and Police Departments shall provide adequate communication inside the parking
garages, from inside the garages to the exterior, and toffrom the fire control rooms. Above-
grade areas or floors found to have with poor radio reception may also require repeating
systems. (FD)

Stairwell Required Minimum Widths. Standpipe systems in stairwell areas shall not impede
code required minimum widths. (FD}

Fire Control Room required. Provide a dedicated room for the Fire Department to observe and
monitor all systems operations from an integrated annunciator panel. They shall be located in an
exterior location that is at grade level and has clear-to-the sky access. (FD)
GIS Mapping Information
a. GIS Mapping Information shall be provided to the Fire Department in compliance with
GIS Department CAD Submittal Guideline requirements. Minimum submittals shall
include the following:

> Site plot plan showing the building footprint.
> Specify the type of use for the building
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> Location of electrical, gas, water, sprinkler system shut-offs,
> Fire Sprinkler Connections (FDC) if any.

» Knox Access locations for doors, gates, and vehicle access.
» Street name and address.

Final site plot plan shall be submitted in the following digital format and shall include the
following:

Submittal media shall be via CD rom to the Fire Department.

Shall be in accordance with County of Orange Ordinance 3809.

File format shall be in .shp, AutoCAD, AUTOCAD MAP (latest possible release )
drawing file - DWG (preferred) or Drawing Interchange File - .DXF.

Data should be in NAD83 State Plane, Zone 6, Feet Lambert Conformal Conic
Projection.

Separate drawing file for each individual sheet.

In compliance with Huntington Beach Standard Sheets, drawing names, pen colors,
and layering convention. and conform to City of Huntington Beach Specification # 409
— Street Naming and Addressing.

Y VvV YVYYVY

For specific GIS technical requirements, contact the Huntington Beach GIS
Department at (714) 536-5574.

For Fire Department approval, reference compliance with GIS Mapping Information in
the building plan notes. (FD)

Building Construction

Exit Signs And Exit Path Markings will be provided in compliance with the Huntington Beach
Fire Code and Title 24 of the California Administrative Code. Reference compliance in the plan
notes. (FD)

Posting Of Room Occupancy is required. Any room having an occupant load of 50 or more
where fixed seats are not installed, and which is used for assembly purposes, shall have the

capacity of the room posted in a conspicuous place near the main exit per HBFC sec. 1004.3
(FD)

Policy For Maintaining Room Occupancy is required. The Fire Department would like to
review your security policy that identifies the training and procedures that your business will use
to insure the business occupancy load will be adhered fo.

Egress Illumination/Emergency Exit Lighting with emergency back-up power is required.
Provide means of egress illumination per HBFC 604.2.4 and UBC 1003.2.9. (FD)

Exit Ways and Aisles Plan is required for this project. HBFC section 408.2.1.Plans shall be

submitted indicating the seating arrangement, location and width of exit ways and aisles for
approval and an approved copy of the plan shall be kept on display on the premises. (FD)

ATTACHMENT NO._5.3



Page G of6

THE FOLLOWING CONDITIONS SHALL BE MAINTAINED DURING CONSTRUCTION:

a. Fire/Emergency Access And Site Safety shall be maintained during project construction phases in
compliance with HBFC Chapter 14, Fire Safety During Construction And Demolition. (FD)

b. Fire/Emergency Access And Site Safety shall be maintained during project construction phases in
compliance with City Specification #426, Fire Safety Requirements for Construction Sites. (FD)

OTHER:

a. Discovery of additional soil contamination or underground pipelines, etc., must be reported to the
Fire Department immediately and the approved work plan modified accordingly in compliance
with City Specification #431-92 Soll Clean-Up Standards. (FD) -

b. Outside City Consultants The Fire Department review of this project and subsequent plans may

require the use of City consultants. The Huntington Beach City Councll approved fee schedule
allows the Fire Department to recover consultant fees from the applicant, developer or other
responsible party. (FD)

Fire Department City Specifications may be obtained at:
Huntington Beach Fire Department Administrative Office
City Hall 2000 Main Street, 5" floor
Huntington Beach, CA 92648
or through the City’s website at www.surfcity-hb.org
If you have any questions, please contact the Fire Prevention Division at (714) 536-5411.

S\Pravention\i-Davalopmentil-Planning Department - Planning Applications, CUP's\2010 CUP's\PCH 21100 (Hilton Hotel Expansion) PA# 09-
321 08-25-10 DM.doc
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CITY OF HUNTINGTON BEACH
PLANNING DEPARTMENT

HUNTINGTON BFACH PROJECT IMPLEMENTATION CODE REQUIREMENTS

DATE: August 25, 2010,

PROJECT: HILTON WATERFRONT BEACH RESORT EXPANSION

PROJECT LOCATION: = 21100 Pacific Coast Highway

REQUESTS: TO PERMIT CONSTRUCTION OF A 125 FT HIGH, NINE-STORY 213,999
SQ FTHOTEL

PROJECT PLANNER: ETHAN EDWARDS

PLAN REVIEWER: JAN THOMAS

TELEPHONE/E-MAIL: (949) 348-8186 JCKTHOMAS@COX.NET

The following is a list of code requirements deemed applicable to the proposed project based on plans
received. The list is intended to assist the applicant by identifying requirements which must be satisfied
during the various stages of project permitting and implementation. A list of conditions of approval
adopted by the Zoning Administrator in conjunction with the requested entitlement(s), if any, will also be
provided should the project be approved. If you have any questions regarding these requirements,
please contact the Plan Reviewer.

CONCERN

It appears there may be public access to the pool area via the south sidewalk.

RECOMMENDATION

If this is the case, it is recommended that this entrance to the property be secured and public access to
the pool area be allowed only through the building. (Guest only restricted card entry to enter through this
gate.)

CONCERN

The pool floor plan on level one states, “Pool restrooms beneath landscape.”

RECOMMENDATION

Restrooms, and entrance to restrooms should be clearly visible from pool deck.

CONCERN

it appears that the stairwell on the east side of the building, adjacent to Twin Dolphin Drive is enclosed
with a solid wall.
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RECOMMENDATION

Optimally, leaving this stairweli visible open allows for surveillance into that otherwise potentially
concealed area. When the stairwell is open and visible, an offender cannot hide, and someone entering
the stairweli can see before entering.

CONCERN

Visibility in subterranean parking/basement.

RECOMMENDATION

Ensure that parking structure lights illuminate the area between the vehicles (this is where most criminal
activity may occur). Also, recommend paining the exterior of the structure white in order to reflect light
thus increasing lighting effectiveness up to 20%.

CONCERN

The security office is located in the basement, which is beneficial in many ways. However, it is positioned
in a location where the office does not overlook the activity in the parking structure.

RECOMMENDATION

Move the security office south and add a window so the security staff can monitor the activity in the
structure.

Also, adding a window in the laundry/housekeeping area would benefit surveillance opportunities as well.

CONCERN
Fitness room safety
RECOMMENDATION

Install surveillance cameras in the fitness facility. (24 hour recorded and saved for 30 days — same as the
rest of the property.)
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HUNTINGTON BEACH
PLANNING DIVISION

PROJECT IMPLEMENTATION CODE REQUIREMENTS

DATE: FEBRUARY 9, 2012

PROJECT NAME: HILTON WATERFRONT EXPANSION

PLANNING .

APPLICATION NO. PLANNING APPLICATION NO. 2009-321

ENTITLEMENTS: COASTAL DEVELOPMENT PERMIT NO. 09-011, CONDITIONAL USE
PERMIT NO. 09-037

DATE OF PLANS: DECEMBER 18, 2009 |

PROJECT LOCATION: 21100 PACIFIC COAST HIGHWAY, HUNTINGTON BEACH (APN: 024-
252-01)

PLAN REVIEWER: KEVIN KESLER, DETECTIVE VICE UNIT

PROJECT DESCRIPTION: CDP: To permit the construction of the project within the coastal zone.
CUP: To permit the construction of a 125 ft. high, nine-story 213,899 sq. ft.
hotel building at the existing Hikon Waterfront Beach Resort. The project
contains 151 guestrooms with additional facilities that include a ballroom,
meeting rooms, restaurants, spa, retail stores, swimming pools, function
lawn, parking and other resort amenities.

The following is a list of code requirements deemed applicable to the proposed project based on plans
ststed above. The list is intended to assist the applicant by identifying requirements which must be
satisfied during the various stages of project permitting and implementation. A list of conditions of
approval adopted by the Planning Commission in conjunction with the requested entiflement(s), if any,
will also be provided should final project approval be received. If you have any guestions regarding
these regquirements, please contact the Plan Reviewer.

The Police Department does not believe the modification of the business will drastically affect
the business activity or increase the potertial to create public nuisances, as the location’s
primary business and emphasis will continue to be aperating as a hotel.

To preserve the current atmosphere and to reduce the likelihood of disturbances created by
intoxicated patrons, reduce noise disturbances and fo reduce the risk of minors obtaining
alooholic beverages, the potice department recommends the following conditions be applied o
the proposed Conditional Use Permit.

1. Prior to commencing live entertainment activities, an Entertainment Permit must be

obtained from the Police Depariment. All conditions contained in the Entertainment
Permit shall be adhered tfo.
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2 Prior to the sale of alcoholic beverages, a license shall be obtained from the Alcoholic
Beverage Control (ABC). All conditions contained in the ABC license shall be adhered
to.

3. The facility shall employ a video surveillance security system and a one-month video
library. The minimum requirements for the cameras will be: color, digital recording to
DVR and able fo record in low light. Electronic copies of video must be made available to
the Huntington Beach Police Department within 48 hours of request. Digital recordings
shall be made available for viewing on-scene upon request by police officers conduciing
investigations.

4. 24-hour security shall be maintained at the facilify.
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ak=) ciTY OF HUNTINGTON BEACH

PUBLIC WORKS INTERDEFARTMENTAL
COMMUNICATION

PROJECT IMPLEMENTATION CODE REQUIREMENTS

DATE: FEBRUARY 28, 2012

PROJECT NAME: HILTON WATERFRONT EXPANSION

ENTITLEMENTS: CUP 09-037, CDP 09-011

PLNG APPLICATION NQO: 2008-0321

DATE OF PLANS: DECEMBER 18, 2009

PROJECT LOCATION: 21100 PACIFIC COAST HIGHWAY

PROJECT PLANNER: ETHAN EDWARDS, ASSOCIATE PLANNER
TELEPHONE/E-MAIL: (714) 536-5561 / ETHAN.EDWARDS@SURFCITY-HB.ORG
PLAN REVIEWER: STEVE BOGART, SENIOR CIVIL ENGINEER /é’
TELEPHONE/E-MAIL: 714-374-1692 / SBOGART@SURFCITY-HB.ORG

PROJECT DESCRIPTION: CDP: TO PERMIT THE CONSTRUCTION OF THE PROJECT WITHIN
THE COASTAL ZONE. CUP:; TO PERMIT THE CONSTRUCTION OF A
125 FT. HIGH, NINE-STORY 213,999 SQ. FT. HOTEL BUILDING AT THE
EXISTING HILTON WATERFRONT BEACH RESORT. THE PROJECT
CONTAINS 151 GUESTROOMS WITH ADDITIONAL FACILITIES THAT
INCLUDE A BALLROOM, MEETING ROOMS, RESTAURANTS, SPA,
RETAIL STORES, SWIMMING POOLS, FUNCTION LAWN, PARKING
AND OTHER RESORT AMENITIES.

The foliowing is a list of code requirements deemed applicable to the proposed project based on plans as
stated above. The items below are to mest the City of Huntington Beach’s Municipal Code (HBMC),
Zoning and Subdivision Ordinance (ZSO), Department of Public Works Standard Plans (Civil, Water and
Landscaping) and the American Public Works Association (APWA) Standards Specifications for Public
Works Construction (Green Book), the Orange County Drainage Area management Plan (DAMP), and
the City Arboricultural and Landscape Standards and Specifications. The list is intended to assist the
applicant by identifying requirements which shall be satisfied during the various stages of project
permitting, implementation and construction. If you have any questions regarding these requirements,
please contact the Plan Reviewer or Project Planner.

THE FOLLOWING DEVELOPMENT REQUIREMENTS SHALL BE COMPLETED PRIOR TO
ISSUANCE OF A GRADING PERMIT:

1. A Precise Grading Plan, prepared by a Licensed Civil Engineer, shall be submitted to the Public
Works Department for review and approval. (MC 17.05/ZS0 230.84) The plans shall comply with
Public Works plan preparation guidelines and include the following improvements on the pian:
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a. The subject site’s proposed easterly driveway approach on Pacific View Drive shall be
constructed as an ADA compliant driveway approach per Public Works Standard Plan
No. 211. (ZS0 230.84)

b. A new sewer laferal shall be installed connecting to the main in Pacific View Drive. (ZSO
230.84)

c. A new domestic water service and meter shall be installed per Water Division Standards,
and sized to meet the minimum requirements set by the California Plumbing Code
(CPC).

d. The existing irrigation water service(s) currently serving the existing development may

potentially be utilized if they are of adequate size, conform to current standards, and are
in working condition as determined by the Utiliies Division. If the property owner elects
to utilize the existing water service(s), all non-conforming water meters and backflow
protection devices shall be upgraded to conform to the current Water Division Standards.
Alternatively, a new separate irrigation water service(s), meter(s) and backflow protection
device(s) may be installed per Water Division Standards. (ZSC 232)

e. A separate irrigation water service and meter shall be installed per Water Division
Standards. (Z30 232)

f. Separate backflow protection devices shall be instalied per Water Division Standards for
domestic, irrigation, and fire water services. {Resolution 5921 and Title 17)

g. The existing domestic water setrvices and meters shall be abandoned per Water Division
Standards. (ZS0 230.84)

h. If fire sprinklers are required by the Fire Department for the proposed development, a

separate dedicated fire service line shall be instalied. {(ZS0 230.84)

Prior o the issuance of any grading or building permiis for projects that will resulf in soil
disturbance of one or more acres of land, the applicant shall demonstrate that coverage has been
obtained under the Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction and Land Disturbance Activities (Order No. 2008-0008-DWQ)
[General Construction Permif] by providing a copy of the Notice of Intent (NOI) submitted to the
State of California Water Resources Control Board and a copy of the subsequent notification of
the issuance of a Waste Discharge Identification (WDID) Number. Projects subject to this
requirement shall prepare and implement a Stormwater Poliution Prevention Plan (SWPPP)
conforming fo the current National Pollution Discharge Elimination System (NPDES)
requirements shall be submitted to the Department of Public Works for review and acceptance. A
copy of the current SWPPP shall be kept at the project site and another copy fo be submitted to
the City. (DAMP)

A Project Water Quality Management Plan (WQMP), conforming to the current Waste Discharge
Requirements Permit for the County of Orange [MS4 Permit] has been accepted the Department
of Public Works on May 20, 2010 and will remain in effect untii May 20, 2015. In the event that
the subject project commences construction after May 20, 2015, a new WQMP, conforming to
Order No. R8-2009-0030 (or such regulation that is then in effecf), shall be prepared and
submitted to the Department of Public Works for review and acceptance. The WQMP shall
address Section XIi of the MS4 Permit and all current surface water quality issues.

The project WQMP shall include the following:
a. Low Impact Development.
b. Discusses regional or watershed programs (if applicable).
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c. Addresses Site Design BMPs (as applicable) such as minimizing impervious areas,
maximizing permeabiiity, minimizing directly connected impervious areas, creating reduced
or “zero discharge” areas, and conserving natural areas.

d. Incorporates the applicable Routine Source Control BMPs as defined in the Drainage Area
Management Plan. (DAMP)

e. Incorporates Treatment Control BMPs as defined in the DAMP.

f Generally describes the long-term operation and maintenance requirements for the
Treatment Control BMPs.

g. ldentifies the entity that will be responsible for long-term operation and maintenance of the
Treatment Control BMPs.

h. Describes the mechanism for funding the long-term operation and maintenance of the
Treatment Control BMPs.

i. Includes an Operations and Maintenance (O&Mj Plan for all structural BMPs.

j. After incorporating plan check comments of Public Works, three final WQMPs (signed by the
owner and the Registered Civil Engineer of record) shall be submitted to Public Works for
acceptance. After acceptance, two copies of the final report shall be returned to applicant for
the production of a single complete electronic copy of the accepted version of the WQMP on
CD media that includes:

i) The 117 by 17" Site Plan in . TIFF format (400 by 400 dpi minimum).

i) The remainder of the complete WOMP in PDF format including the signed and
stamped fitle sheet, owner's ceriification sheet, Inspection/Maintenance
Responsibility sheet, appendices, attachments and all educational material.

k. The applicant shall return one CD media to Public Works for the project record file.

Indicate the type and location of Water Quality Treatment Control Best Management Practices
(BMPs) on the Grading Plan consistent with the Project WQMP. The WQMP shall be submitted
with the first submittal of the Grading Plan.

A suitable location, as approved by the City, shall be depicted on the grading plan for the
necessary frash enclosure(s). The area shall be paved with an impervious surface, designed not
to allow run-on from adjoining areas, designed to divert drainage from adjoining roofs and
pavements diverted around the area, and screened or walled to prevent off-site transport of trash.
The trash enclosure area shall be covered or roofed with a solid, impervious material.
Connection of trash area drains into the storm drain system is prohibited. [f feasible, the trash
enclosure area shall be connected into the sanitary sewer. (DAMP)

A detailed soils and geological/seismic analysis shall be prepared by a registered engineer. This
analysis shall include on-site soil sampling and laboratory testing of materials to provide detailed
recommendations for grading, over excavation, engineered fill, dewatering, settlement, protection
of adjacent structures, chemical and fill properties, liquefaction, retaining walls, streets, and
utilities. (MC 17.05.150)

The applicant’s grading/erosion control plan shall abide by the provisions of AQMD's Rule 403 as
related to fugitive dust control. (AQMD Rule 403)

The name and phone number of an on-site field supervisor hired by the developer shall be
submitted to the Planning and Public Works Departments. In addition, clearly visible signs shall
be posted on the perimeter of the site every 250 feet indicating who shall be contacted for
information regarding this development and any construction/grading-refated concems. This
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contact person shall be available immediately to address any concerns or issues raised by
adjacent property owners during the construction activity. He/She will be responsible for ensuring
compliance with the conditions herein, specifically, grading acfivities, truck routes, construction
hours, noise, efc. Signs shall include the applicant’s contact number, regarding grading and
construction activities, and “1-800-CUTSMOG” in the event there are concerms regarding fugitive

dust and compliance with AQGMD Rule No. 403.

The applicant shall notify all property owners and tenants within 300 feet of the perimeter of the
property of a tentative grading schedule at least 30 days prior to such grading.

THE FOLLOWING DEVELOPMENT REQUIREMENTS SHALL BE COMPLIED WITH DURING

GRADING OPERATIONS:

An Encroachment Permit is required for all work within the City's right-of-way. (MC 12.38.010/MC
14.36.030)

An Ericroachment Permit is required for all work within Caltrans’ right-of-way.

The developer shall coordinate the development of a truck haul route with the Depariment of
Public Works if the import or export of material in excess of 5000 cubic yards is required. This
plan shall include the approximate number of truck trips and the proposed truck haul routes. It
shall specify the howrs in which transport activities can occur and methods to mitigate
construction-related impacts to adjacent residents. These plans must be submitted for approval
to the Depariment of Public Works. (MC 17.05.210)

Water trucks will be utilized on the site and shall be available to be used throughout the day
during site grading to keep the soil damp enough to prevent dust being raised by the operations.
{California Stormwater BMP Handbook, Construction Wind Erosion WE-1)

All haul trucks shall arrive at the site no eartier than 8:00 am. or leave the site no later than 5:00
p.m., and shall be limited to Monday through Friday only. {MC 17.05)

- Wet down the areas that are to be graded or that is being graded, in the fate moming and after

work is compieted for the day. (WE-1/MC 17.05)

The construction disturbance area shall be kept as small as possible. (California Stormwater
BMP Handbook, Consiruction Erosion Controf EC-1) (DAMP) :

All haul trucks shall be covered or have water applied to the exposed surface prior to leaving the
site to prevent dust from impacting the surrounding areas. (DAMP)

Prior to léaving the site, all haul trucks shall be washed off on-site on a gravel surface o prevent
dirt and dust from leaving the site and impacting public streets. (DAMP)

Comply with appropriate sections of AQMD Rule 403, particularly to minimize fugitive dust and
noise to surrounding areas. (AQMD Rule 403}

Wind barriers shall be installed along the perimeter of the site. (DAMP)

Al construction materials, wastes, grading or demolition debris and stockpiles of soils,
aggregates, soil amendments, efc. shall be properly covered, stored and secured to prevent
fransport into surface or ground waters by wind, rain, tracking, tidal erosion or dispersion.
(DAMP})
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THE FOLLOWING DEVELOPMENT REQUIREMENTS SHALL BE COMPLETED PRIOR TO
ISSUANCE OF A BUILDING PERMIT:

A Precise Grading Permit shall be issued. (MC 17.05)

The applicable Orange County Sanitation District Capital Facility Capacity Charge shall be paid fo
the City Department of Public Works. {Ordinance OCSD-40)

THE FOLLOWING DEVELOPMENT REQUIREMENTS SHALL BE COMPLETED PRIOR TO FINAL
INSPECTION OR OCCUPANCY:

Complete all improvements as shown on the approved grading and landscape plans. (MC 17.05)
All new utilities shall be undergrounded. (MC 17.64)

All applicable Public Works fees shall be paid at the current rate unless otherwise stated ina
separate agreement, per the Public Works Fee Schedule adopted by the City Council and
available on the city web site at

hitp:/Awww.surfcityhb. oraffiles/users/public worksffee schedule.pdf. (ZSO 240.06/Z80 250.18)

Prior fo the issuance of the final certificate of occupancy, Traffic Impact Fees (MC 17.65) for this
development shall be paid. The Traffic Impact Fee due is calculated below:

(151 rooms)( 10 tripsfroom) = 1,510 trips
25% job/housing credit = (378 trips)
Net trips = 1,132 trips x $75/trip = $84,900.00

Prior to grading or building permit close-out and/or the issuance of a certificate of use or a
certificate of occupancy, the applicant shalk:

a. Demonstrate that all structural Best Management Practices (BMPs) described in the
: Project WQMP have been constructed and installed in conformance with approved plans
and specifications.

b. Demonsirate all drainage courses, pipes, gutters, basins, etc. are clean and properly
constructed.

c. Demonstrate that applicant is prepared to implement all non-structural BMPs described
in the Project WQMP.

d. Demonstrate that an adequate number of copies of the approved Project WQMP are

available for the future occupiers.
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HUNTINGTON BEACH

HUNTINGTON BEACH
PLANNING DIVISION

PROJECT IMPLEMENTATION CODE REQUIREMENTS

DATE: February 28, 2012

PROJECT NAME: HILTON WATERFRONT EXPANSION

PLANNING

APPLICATION NO. PLANNING APPLICATION NO. 2009-321

ENTITLEMENTS: COASTAL DEVELOPMENT PERMIT NO. 09-011, CONDITIONAL USE
PERMIT NO. 09-037

DATE OF PLANS: DECEMBER 18, 2009

PROJECT LOCATION: 21100 PACIFIC COAST HIGHWAY, HUNTINGTON BEACH (APN: 024-
252-01)

PLAN REVIEWER: ETHAN EDWARDS

TELEPHONE/E-MAIL: 714.536.5561 / ETHAN.EDWARDS@SURFCITY-HB.ORG

PROJECT DESCRIPTION: CDP: To permit the construction of the project within the coastal zone.
CUP: To permit the construction of a 125 ft. high, nine-story 213,999 sq. ft.
hotel building at the existing Hilton Waterfront Beach Resort. The project
contains 151 guestrooms with additional facilities that include a ballroom,
meeting rooms, restaurants, spa, retail stores, swimming pools, function
lawn, parking and other resort amenities.

The following is a list of code requirements deemed applicable to the proposed project based on pians
stated above. The list is intended to assist the applicant by identifying requirements which must be
satisfied during the various stages of project permitting and implementation. A list of conditions of
approval adopted by the Planning Commission in conjunction with the requested entitlement(s), if any,
will also be provided should final project approval be received. [f you have any questions regarding
these requirements, please contact the Plan Reviewer. '

CONDITIONAL USE PERMIT NO. 09-037 / COASTAL DEVELOPMENT NO 09-011:

1. The site plan, floor plans, and elevations approved by the Planning Commission/Zoning Administrator
shall be the conceptually approved design (with the following modifications).

a. The site plan shall include all utility apparatus, such as but not limited to, backflow devices and
Edison transformers. Utility meters shall be screened from view from public right-of-ways.
Electric transformers in a required front or street side yard shall be enclosed in subsurface vaulis,
or as otherwise screened from view as provided in the Special Permits for the project. Backflow
prevention devices shall be not be located in the front yard setback and shall be screened from
view. (HBZSO Section 230.76)
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b. All exterior mechanical equipment shall be screened from view on all sides. Rooftop mechanical
equipment shall be setback a minimum of 15 feet from the exterior edges of the building.
Equipment to be screened includes, but is not fimited to, heating, air conditioning, refrigeration
equipment, plumbing lines, ductwork and transformers. Said screening shall be architecturally
compatible with the building in terms of materials and colors. If screening is not designed
spedifically into the building, a rooftop mechanical equipment plan showing proposed screening
must be submitted for review and approval with the application for building permit(s). (HBZSO
Section 230.76)

c. The site plan and elevations shall include the location of all gas meters, water meters, electrical
panels, air conditioning units, mailboxes {as approved by the United States Postal Service}, and
similar items. If located on a building, they shall be architecturally integrated with the design of
the building, non-obtrusive, not interfere with sidewalk areas and comply with required setbacks.
(HBZSO Section 230.76)

d. Bicycle parking facilities shall be provided in accordance with the provisions of HBZSO Section
231.20 — Bicycle Parking. {HBZSO Section 231.20})

2 Prior to issuance of demolition permits, the following shall be completed:

a. The applicant shall foliow all procedural requirements and regulations of the South Coast Air
Quality Management District (SCAQMD) and any other local, state, or federal law regarding the
removal and disposal of any hazardous material including asbestos, lead, and PCB’s. These
requirements include but are not limited to: survey, identification of removal methods,
containment measures, use and treatment of water, proper truck hauling, disposal procedures,
and proper notification to any and alf involved agencies. (AQMD Rule 1403)

b. The applicant shall complete all Notification requirements of the South Coast Air Quality
Management District. (AQMD Rule 1403)

c. The City of Huntington Beach shall receive written verification from the South Coast Air Quality
Management District that the Notification procedures have been completed. (AQMD Rule 1403)

3. Prior to issuance of grading permits, the following shall be completed:
a. A Landscape and Irrigation Plan, prepared by a Licensed Landscape Architect shall be submiited

to the Planning and Building Department for review and approval. (HBZSO Section 232.04) (For
private properties)

b. “Smart irrigation controllers” and/or other innovative means to reduce the quantity of runoff shall
be installed. {HBZSO Section 232.04.D})

c. All landscape planting, irrigation and maintenance shall comply with the City Arboricultural and
Landscape Standards and Specifications. (HBZSO Section 232.04.B)

d. Landscaping plans should utilize native, drought-tolerant landscape materials where appropriate
and feasible. (HBZSO Section 232.06.A)

5. Prior to issuance of building permits, the following shall be completed:
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a. The Downtown Specific Plan fee shall be paid. (for new construction in the Downtown Specific
Plan (SP-5) area) (Resolution No. 5328)

During demolition, grading, site development, and/or construction, the following shall be adhered to:

a. Existing street tree(s) to be inspected by the City Inspector during removal of concrete and prior
to replacement thereof. Tree replacement or root/tree protection, will be specified upon the
inspection of the root system. (Resolution No. 4545)

b. All Huntington Beach Zoning and Subdivision Ordinance and Municipal Code requirements
inciuding the Noise Ordinance. Al activities including truck deliveries associated with
construction, grading, remodeling, or repair shall be limited to Monday - Saturday 7:00 AM to 8:00
PM. Such activities are prohibited Sundays and Federal holidays. (HBMC 8.40.090)

The Development Services Departments (Building & Safety, Fire, Planning and Public Works) shall
be responsible for ensuring compliance with all applicable code requirements and conditions of
approval. The Director of Planning may approve minor amendments to plans and/or conditions of
approval as appropriate based on changed circumstances, new information or other relevant factors.
Any proposed plan/project revisions shall be called out on the plan sets submitted for building
permits.  Permits shall not be issued until the Development Services Departments have reviewed

" and approved the proposed changes for conformance with the intent of the Planning Commission’s

10.

action. If the proposed changes are of a substantial nature, an amendment to the original entitlement
reviewed by the Planning Commission may be requirad pursuant to the provisions of HBZSO Section
241.18. (HBZSO Section 241.18)

The project shall comply with all applicable requirements of the Municipal Code, Building & Safety
Department and Fire Depariment, as well as applicable local, State and Federal Fire Codes,
Ordinances, and standards, except as noted herein. (City Charter, Article V)

Construction shall be limited to Monday — Saturday 7:00 AM to 8:00 PM. Construction shall be
prohibited Sundays and Federal holidays. (HBMC 8.40.090)

All landscaping shall be maintained in a neat and clean manner, and in conformance with the
HBZSO. Prior to removing or replacing any landscaped areas, check with the Depariments of
Planning and Public Works for Code requirements. Substantial changes may require approval by the
Ptanning Commission. (HBZSO Section 232.04)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF HUNTINGTON BEACH
ADOPTING THE FIRST AMENDMENT TO AMENDED AND RESTATED
DEVELOPMENT AGREEMENT BY AND BETWEEN
CITY OF HUNTINGTON BEACH, MAYER FINANCIAL, L.P., AND
THE WATERFRONT HOTEL, LLC

WHEREAS, the City of Huntington Beach (“City”), Mayer Financial, L.P. (“Developer™)
and the Waterfront Hotel, LLC (“Waterfront™) (collectively, City, Develop, and Waterfront are
referred to herein as the “Parties™) have entered into that certain Amended and Restated
Development Agreement dated as of September 21, 1998 that was recorded in the Official
Records of the Orange County Recorder’s office on October 21, 1998, as Instrument No.
19980711512 (the “Development Agreement”); and

The Redevelopment Agency of the City of Huntington Beach (“Agency™) and Developer
have entered info that certain unrecorded Amended and Restated Disposition and Development
Agreement dated as of September 14, 1998, as amended by the First, Second, Third, Fourth, and
Fifth Implementation Agreements thereto (collectively, the “DDA”). Ameong other things, the
DDA provides for the conveyance by Agency to Waterfront of a long-term leasehold interest in
the Third Hotel Portion (referred to in the DDA as “Parcel C”), which lease will at that time
cover the combined Hilton Parcel (referred to in the DDA as the Waterfront Hilton Beach Resort
parcel) and the Third Hotel Portion (Parcel C) upon the timely satisfaction of certain conditions
and Waterfront’s subsequent development on the combined Third Hotel Portion and Hilton
Parcel of an expanded hotel and related improvements (collectively, the “Expanded Hotel”); and

The Fifth Implementation Agreement to the DDA provides Developer the right to obtain
extensions to the deadline for satisfaction of the conditions precedent for conveyance of the long-
term leasehold interest in the Third Hotel Portion (Parcel C) from Agency to Waterfront and
Waterfront’s deadline under the long-term lease for commencement and completion of
construction of the Expanded Hotel. Such extensions could extend beyond October 21, 2013, the
date currently specified in Section 4.2.4 the Development Agreement for the termination of the
Development Agreement as to the Third Hotel Portion (Parcel C) if a Certificate of Completion
is not issued for the Third Hotel Portion (Parcel C) by that date; and

It is the intention of the Parties that the term of the Development Agreement be consistent
with the outside deadline in the DDA for the development and completion of the Expanded Hotel
on the Third Hotel Portion (Parcel C); and

The Parties each mutually desire to amend the terms of the Development Agreement with
one another to ensure that the Property is developed in accordance with the Development
Agreement to achieve the mutually beneficial development of the Property.

12.3184/76009 1
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The Parties each mutually desire to amend the terms of the Development Agreement with
one another to ensure that the Property is developed in accordance with the Development
Agreement to achieve the mutually beneficial development of the Property.

NOW, THEREFORE, the City Council of the City of Huntington Beach does hereby
ordain as follows:

SECTION 1. That the City Council hereby finds that Development Agreement No.
conforms to Government Code Section 65864 et. seq. and that:

a) Development Agreement No. is consistent with the Huntington
Beach General Plan and the applicable provisions of Specific Plan No. 13; and

b) Development Agreement No. is consistent with Chapter 246 of the
Huntington Beach Zoning and Subdivision Ordinance (HBZSO) and the
Huntington Beach Municipal Code; and

c) Development Agreement No. will not be detrimental to the health, safety
and general welfare, and will not adversely affect the orderly development of the
property because it is consistent with applicable land use regulations of Specific
Plan No. 13, mitigation measures adopted for the Project in accordance with
Addendum EIR No. 07-003, and conditions approved for Site Plan Review No.
10-001; and

d) The City Council has considered the fiscal effect of Development Agreement No.
on the City and the effect on the housing needs of the region in
which the City is situated and has balanced these needs against the public service
needs of its residents and available fiscal and environmental resources.

SECTION 2. Based on the above findings, the City Council of the City of Huntington
Beach hereby approves the First Amendment to Development Agreement No. and
adopts it by this ordinance pursuant to Government Code Section 65867.5. This action is subject
to a referendum.

12-3184/76029 2
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SECTION 2. This ordinance shall become effective 30 days after its adoption.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a

regular meeting thereof held on the day of , 2012.
Mayor
ATTEST: APPROVED AS TO FORM:
City Clerk O City Attome& [ﬁ\[ 2-15-1 2 11—
REVIEWED AND APPROVED: INTTIATED AND APPROVED:
City Manager Director of Planning and Building
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FIRST AMENDMENT TO AMENDED AND RESTATED
DEVELOPMENT AGREEMENT BY AND BETWEEN
CITY OF HUNTINGTON BEACH, MAYER FINANCIAL, L.P.,
AND THE WATERFRONT HOTEL, LLC

This FIRST AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT
AGREEMENT (the “First Amendment”) is dated as of , 2012, and is being
entered into by and between the CITY OF HUNTINGTON BEACH, a charter city (“City”),
MAYER FINANCIAL, L.P., a California limited partnership (“Developer”), and THE
WATERFRONT HOTEL, LLC, a California limited liability company (“Waterfront™)
(collectively, City, Developer, and Waterfront are referred to herein as the “Parties”).

RECITALS

A City, Developer, and Waterfront have entered into that certain Amended and
Restated Development Agreement dated as of September 21, 1998 that was recorded in the
Official Records of the Orange County Recorder’s office on October 21, 1998, as Instrument No.
19980711512 (the “Development Agreement”). All capitalized terms used in this First
Amendment that are not defined herein shall have the same meanings ascribed to those terms in
the Development Agreement. Among other things, the Development Agreement sets forth
certain rights and obligations of the Parties with respect to the properties identified therein as the
“Third Hotel Portion” and the “Hilton Parcel.”

B. The Redevelopment Agency of the City of Huntington Beach (“Agency”) and Developer
have entered into that certain unrecorded Amended and Restated Disposition and Development
Agreement dated as of September 14, 1998, as amended by the First, Second, Third, Fourth, and
Fifth Implementation Agreements thereto (collectively, the “DDA”).  Among other things, the
DDA provides for the conveyance by Agency to Waterfront of a long-term leasehold interest in
the Third Hotel Portion (referred to in the DDA as “Parcel C”), which lease will at that time
cover the combined Hilton Parcel (referred to in the DDA as the Waterfront Hilton Beach Resort
parcel) and the Third Hotel Portion (Parcel C) upon the timely satisfaction of certain conditions
and Waterfront’s subsequent development on the combined Third Hotel Portion and Hilton
Parcel of an expanded hotel and related improvements (collectively, the “Expanded Hotel”).

C. The Fifth Implementation Agreement to the DDA provides Developer the right to obtain
extensions to the deadline for satisfaction of the conditions precedent for conveyance of the long-
term leasehold interest in the Third Hotel Portion (Parcel C) from Agency to Waterfront and
Waterfront’s deadline under the long-term lease for commencement and completion of
construction of the Expanded Hotel. Such extensions could extend beyond October 21, 2013, the
date currently specified in Section 4.2.4 the Development Agreement for the termination of the
Development Agreement as to the Third Hotel Portion (Parcel C) if a Certificate of Completion
is not issued for the Third Hotel Portion (Parcel C) by that date.

12-3184/75906 1
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E. It is the intention of the Parties that the term of the Development Agreement be consistent
with the outside deadline in the DDA for the development and completion of the Expanded Hotel
on the Third Hotel Portion (Parcel C). :

COVENANTS

Based on the foregoing Recitals, which are incorporated into this First Amendment by
this reference, and for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged by the Parties, City, Developer, and Waterfront agree that the
Development Agreement shall be amended as follows:

1. The phrase on line 5 of Section 4.2.4 of the Development Agreement which reads
“and fifteen (15) years from the Adoption Date for the Third Hotel Portion of the Commercial
Parcel” is hereby amended to read “and twenty (20) years from the Adoption Date for the Third
Hotel Portion of the Commercial Parcel.”

2. Except as expressly set forth in this First Amendment, all of the terms and
provisions set forth in the Development Agreement shall remain in full force and effect (to the
extent the same have not been previously terminated with respect to the Ocean Grand Resort
Portion of the Commercial Parcel and the Residential Parcel as set forth in Section 4.22.2
thereof).

IN WITNESS WHEREOF, the parties have executed this First Amendment to Amended
and Restated Development Agreement as of the date set forth above.

MAYER FINANCIAL, L.P. CITY OF HUNTINGTON BEACH
A California limited partnership, a municipal corporation of the
State of California

By: RILM Management, Inc.

a California corporation

(General Partner
By:

Robert L. Mayer, Jr., President Mayor

THE WATERFRONT HOTEL, LLC
a California limited liability company

By:  Waterfront Development, Inc., a

California corporation, Manager

By:
Robert L. Mayer, Jr., Chief Executive Officer

-
12-3184/75%06
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ATTEST: APPROVED AS TO FORM:

City Clerk City Aftorney Mu- 5431
@ 515" 1

REVIEWED AND APPROVED: INITIATED AND APPROVED:

City Manager Director of Planning & Building

12-3184/75906
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AMENDED AND RESTATED DEVELOPMENT AGREEMENT
BY AND BETWEEN
CITY OF HUNTINGTON BEACH,
AND
MAYER FINANCIAL, LTD.,
A CALIFORNIA LIMITED PARTNERSHIP, AND
THE WATERFRONT HOTEL, LLC,
A CALIFORNIA LIMITED LIABILITY COMPANY

TEIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT is entered into as

_of the 21* day of September, 1998, by and between the CITY OF HUNTINGTON BEACH, a

charter city (“City™), and MAYER FINANCIAL, LTD, 2 California Hmited partnership,

(“Developer”) and THE WATERFRONT HOTEL, 1LC, a California limited liability company
(“Waterfront™) (collectively, City, Developer, and Waterfront are the “Parties”).

L RECITALS OF PREMISES, PURPOSE AND INTENT

1.1  Background

1.1.1 Development Under the Criginal Development Agreement. In 1988, City and
Robert L. Mayer, as Trustee of the Reobert L. Mayer Trust of 19832, as amended {"Mayer™) entered
into a development agreement for the development of the Site for commercial and residential uses
(the “Original Development Agresment”). Since adoption of the Original Development Agreement,
development was completed on the Hilton Parcel in accordance with the criteria established therein,
but development of the other portions of the Site has not occurred as anticipated by the Original
Development Agreement In addition, Mayer assigned his rights and obligations as set forth in the
Orginal Development Agreement to Developer as to that portion of the Site for which development
in accordance with the terms of the Originat Development Agreement has not taken place (the
“Property”). The Parties desire to amend the Original Development Agreement to establish new
criteria for the development of the Praperty.

1.12 Original Development Agreement Superceded. This Agreement sﬁ;ﬁsrsedes
the Original Development Agreement. The Original Development Agreement shall have no foree
or effect on and after the Adoption Date of this Agreement.

1.2 Code Authorzation

To strengthen the public plaming process, encourage private participation n comprehensive
planming and reduce the economic risk of development, the Legislature of the State of California
adopted the Development Agreement Act which authorizes any city fo enter into binding
development agreements establishing certain development rights in real property with persons
having Jegal or equitable interests in such property. Section 65864 of the Development Agreement
Act expressly provides, in part, as follows:

Sh6/s 1
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The Legislature finds and declares that:
T (a) The lack of certainty in the approval of development
© projects can result in a waste of resources, escalate the cost of
housing and other development to the consumer, and discourage
investment in and a commitment to comprehensive planning which
would make maximum efficient utilization of resources at the least
economic cost to the public.

(b)  Assurance to the applicant for a development project
that upon approval of the project, the applicant may proceed with the
project in accordznce with existing policies, rules and regulations,
and subject to conditions of approval, will strengthen the public 5
planning process, encolurage private parficipation in comprehensive :
plaming, and reduce the economic costs of development.

1.3 EReasons for Agreement

The Parties hereto have previously determined that development of the Site is of such a size
and scale that a development agreement was and remeins appropriate. Development of the Hilton
Parcel occured in accordance with the terms of the Original Development Agreement, and
development of the remainder of the Site in accordance with the Original Development Agreement,
as hetrein amended, will provide for the orderly development of such land in accordance with the
objectives set forth in the General Plan, the Specific Plan, the Redevelopment Plan, and the Local
Coastal Program.

Because of the complexities of development of the Property, certainty in land use, density
and intensity of development to both the City and the Developer in the development process 1s an
absolute necessity. Moreover, by amending and restating the Original Development Agreement, the :
Parties will up-date the planning for and secuze the orderly development of the Property to ensure
attainment of the maximum efficient utilization of resources within the City at the least economie j
cost to iis citizens, the provision of public services, public uses, urban infrastructure and other goals
and purposes for which the Development Agreement Act was enacted, and the promotion of the
health, safety and general welfare of the City of Huntington Beach and its residents.

As & result of the development of the Site in accordance with the Original Development
Agreement as amended and restated in this Agreement, City will receive substantial benefits,
including: commercial and residential development of an intensity or density and aesthetic quality
desired by the commaumity, additional employment opportunities, increased property and sales tax
revenues, znd the provision of desired public facilities. In consideration of those benefits, the City
herein provides Developer assurance that during the term of this Agreement, it may develop,
maintain and use the Property in accordance with the terms and conditions of this Agreement.

9716758 ' 2
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14 City Procedures

City has undertaken the necessary proceedings required by State Law and Chapter 246 of the
Zoning Ordinance, and has found and determined:

(a)  That this Agresment is consistent with the General Plan, the Specific Plan, and the
Local Coastal Program;

()  That this Agreement is consistent with Chapter 246 of the Zoning Ordinance, the
Code, and the State of Califorria Subdivision Map Act;

{c) That this Agreement will notbe detrimental to the health, safety and general welfare,
and will not adversely affect the orderly development of property; and

(d)  That the City Council has considered the fiscal effect of this Agreement on the City
and the effect on the housing needs of the region in which the City is situated and has balanced these
needs against the public service needs of its residents and available fiscal and environmental
rESOUICES.

1.4 Effect of Agreement; II’IQOHS‘iSTBI‘_lC}{ Resolution

This Agreement does not (1) grant density or intensity In excess of that otherwise established
in the Applicable Rules, (Z) supersede, mullify or amend any condition imposed in the Project
Approvals, (3) guarantes o Developer any profits from the Property, the Project, or any portion
thereof, or (4) prohibit or, if legally required, indicate Developer's consent to, the Property’s
inclusion in any public finencing district or assessment district. Notwithstanding the foregoeing, in
the event of any conflict between the provisions of the General Plan, the Specific Plan, the Zoning
Ordinance, or any other provision of the Code, and the provisions of this Agreement, the provisions
of this Agreement shall prevail, and in the event of any conflict between the provision of this
Agreement and the DDA, the DDA shall prevail.

1.5 Interest of Developer

Develaoper represents that as of the date of execution of this Agreement, Developer has
interests in the Property under (1) that certain Third Amended and Restated Lease dated as of April
18, 1989, by and between the Redevelopment Agency of the City of Huntington Beach and Mayer,
as amended on or sbout November 16, 1992, by the First Amendment to Third Amended and

_Restated Lease, and by, the Lease Assignment and Assumption Agreement by and between Mayer
" and Developer dated %277, 1997; and (i) the DDA. In addition, Waterfront represents that as
of the date of exccution of this Agreement, Waterfront has interests in the Hilton Parcel under that
certain Lease by and between the Redevelopment Agency of the City of Huntington Beach and
Waterfront Construction No. 1, a Califomia limited partnership, dated as of April 28, 1989, as
assigned by Waterfront Construction No. 1 to Waterfront pursuant to the Lease Assignment and
Assumption Agreement recorded on July 17, 1597, as Instrument No. 1997038159 in the official
records of the Orange County Recorder’s Office,
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1.6 Environmenial Review Process

On July 18, 1983, by Council Resolution No.5284, the City Council certified, after making
appropriate findings, Environmental Impact Report 82-2 for the Specific Plan (“EIR 82-27). On
August 15, 1988, by Council Resolution No. 5913, the City Council certified, after making
appropriate findings, Supplemental Environmental Impact Report No. 82-2 for the Original
Development Agreement and all development contemplated thereunder. On September 14, 1998,
by Council Resolution No. 98-71, the City Council certified, after making appropriate findings, an
addendnm to the Supplement to BIR 82-2 prepared for the Project under the provisions of the
California Environmental Quality Act (California Public Resources Code Section 21000, et seg).

1.7 Proiect Is Private Undertaking

Tt is specificelly understood and agreed to by and between the Parties hereto that: (1) the
subject development is a private development; (2) there are no third party beneficiaries to this
Agreement; (3) Developer shall have full power over and exclusive control of the Property subject
onty to the limitations and obligations of Developer umder this Agreement and the DDA; and (4) the
contractual relationship between City and Developer and between City and Waterfront is such that
neither Developer nor Waterfront is an agent of City, nor is City an agent of Developer or
Waterfront. '

Notwithstanding the foregoing, nothing contained in this Agreement shall be deemed 1o
waive or modify any otherwise applicable right or obligation which City, acting in its governmental
capacity and not as a Party to this Agreement, may have to Developer, Waterfront, or any other
party, under and in accordance with all applicable laws.

2. DEFINITIONS

For purposes of this Agreement, except as otherwise expressly provided or unless the context
otherwise requires:

2.1 “Adoption Date” means the effective date of the Approval Ordinance.
22  “Agency” means the Redevelopment Agency of the City of Hhuntington Beach.

2.3  “Applicable Rules” means the ordinances, resolutions, rules, regulations,
requirements and official policies of the City in force as of November 2, 1988, (the Effective Date
of the Original Development Agreement) governing permitted land uses, density and intensity of
buildings, erowth control, subdivision, zoning, grading, landscaping, signage and design, and
improvement standards applicable to development of the Property, including, but pot limited to, the

- General Plan, the Specific Plan, the Local Coastal Program, the Code, the Zoning Ordinance, and
the Downtown Design Guidelines, except as specifically modified by this Agreement or the DDA,
and shall also inchude the Project Approvals.

S/16/58 4
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2.4  “Approval Ordinance” means Ordinance No.3405, adopted by the City Council of
the City on September 21, 1598, approving this Agreement.

2.5  “City” means the City of Huntington Beach, California.
2.6 “Code” means the Huntington Beach Municipal Code.
2.7 “Council” or “City Council” means the City Council of the City of Huntington Eeach.

2.8  “DDA” means the Amended and Restated Disposition and Development Agreement
by and between the Redevelopment Agency of the City of Hunfington Beach and Developer adopted
by the Agency on September 14, 1998.

2.9  “Developer” means Mayer Financial, Lid., a California limited partnership.

2.10 “Development Agreement Act” means Sections 65864, ef seq., of the California
Government Code.

211 “Development Fees” means and includes all fees charged by the City in connection
with the application, processing, and approval or issuance of permmits for the development of
property, including, without limitation: application fees; permit processing fees; inspection fees;
utility capacity fecs; service or connection fees; development impact or major facilities fees; park
fees; flood control fees; environmental impact mitigation fees; and any similar governmental fees,
charges and exactions required for the development of the Project.

2.12  “Director” means the Director of Planning of the City.

2.13  “Downtown Design Guidelines” means those Guidelines adopted by City Couneil
Resolution No. 5572 on September 3, 1985,

2.14  “Effective bate” means the date the Original Development Agreement became
effective, November 2, 1988.

215 “BIR” means Environmental Impact Report 82-2, as modificd by Supplemental
Environmental Impact Report 82-2, and by the Addendum considered on September 14, 1998.

2.16  “General Plan” means the General Plan of City as adopted on the Effective Date.

2.17 “Hilton Parcel” means that approximately 3.6 acre portion of the Site which is the
subject of that certain lease by and between the Agency and Waterfront Construction No. 1 dated
as of April 28, 1989, as subsequently assigned by Waterfront Construction No. 1 to Waterfront, and
upon which has been constructed the Waterfront Hilton Beach Resort. A site map for the Hilton
Parcel is set forth in Exhibit A, and the legal description of the Hilton Parcel is set forth in Exhibit
B.
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2.18  “Local Coastal Program™ mezns the Local Coastal Program of the City of Huntington
Beach as in effect on the Effective Date.

2.19  “Mayer” means Robert L. Mayer, as Trustee of The Robert L. Mayer Trust of 1982,
dated June 22, 1982, as amended.

220 “Mortgagee” means a morigagee of a mortgage and a beneficiary under a deed of
frast.

221 “Original Development Agreement” means that agreement entitled “Development
Agreement By and Between the City of Huntington Beach and Robert L. Mayer, as Trustee of the
Robert L. Mayer Trust of 1982, dated June 22, 1982, as Amended,” adopted by the City Council of
the City on October 3, 1988, by Ordinance No. 2562.

222 “Project” means the Property and the proposed development of the Property for
commezcial and residential uses and supporting public facilities in accordance with the terms of this
Agreement.

2.23  “Project Approvals” means all City discrefionary entitlements approved for the
development of the Project as of the date of adoption of the Approval Ordinance, which approvals
are as follows:

2.23.1 Council Resolution No. 98-71, adopted on September 14, 1998,
approving environmental findings including an addendum to the EIR;

2232 This Amended and Restated Development Agreement, No. 98-1,
approved by Ordinance No. 3405 adopted on September 21, 1998;

2233 Coastal Development Penmit No. 97-15 for commercial development
on the Ocean Grand Resort Portion, as approved by the City Council
on September 14, 1998,

2234 Coastal Development Permit No. 98-6 for interir uses on the Third
Hotel Portion, as approved by the Planning Commission on August
25, 1998;
2.23.5 Conditional Use Permit No. 97-46 for certain commercial |

development on the Ocean Grand Resort Portion, Special Permits :
issued in connection therewith, and approval of the Commercial Site
Master Plan for the Commercial Parcel, as approved by the City
Council on September 14, 1598;

2236 Conditional Use Permit No. 98-9 for interim uses on the Third Hotel

Portion, as approved by the Planning Commission on August 25,
1998;
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2237 Tentative Tract Map No. 15535 and any final subdivision map
consistent therewith and with this Agreement;

2238 Council Ordinance No. 3406, adopted on September 21, 1998,
approving Precise Plan of Street Alignment No. 08-1 for Pacific View
Avemie;

2239 Design Review No. 97-20 for the commercial development on the

Ocean Grand Hotel Portion, as approved by the Design Review Board
on Jaouary 22, 1998,

2.23.10 Design Review No. 98-14 for interim uses on the Third Hotel
Portion, as approved by the Design Review Board on July 9, 1998;

22311 The Impact of Conversion Report dated February 2, 1988, as
approved by Planming Commission Resolution No. 1395 adopted on
Jene 8, 1988, and the Relocation Assistance Plan dated June 8, 1988,
as approved by Planning Cormission Resolution No. 1396 adopted
on June 8, 1988, for conversion of the existing mobiltehome park on
the Property,;

2.23.12 The Concept Approval for the Shipley Nature Center approved by the
City Council on May 6, 1991.

Project Approvals aiso include ali conditions of approval edopted by the City in connection with any
of the foregoing.

2.24 “Property” means that portion of the Site other than the Hilton Parcel. A site map for
the Property is set forth in Exhibit C, and the legal description of the Property is set forth in Exhibit
I>. For purposes of reference in this Agreement, the Property is divided into the following segments:

2.24.1 “Commercial Parcel” means that approximately 18.82 acre portion of
the Property upon which commercial uses shzll be permitted as set
forth in Section 3.1.1.1 of this Agreement, The Commercial Parcel
is divided into two portions:

(a) the approximately 15.27 acre “Ocean Grand Resort Portion™;
and

(b)  the approximately 3.55 acre “Third Hotel Portion.”
The Commercial Parcel and the division thereof into the Ocean Grand

Resort Portion and the Third Hotel Portion are described in Exhibit
E.

S/14/98 7

ATTACHMENTNO. 22 __



RBos

2242 “Residential Parcel” means that approximately 22.3 acre portion of

the Property upon which residential uses shall be permitted as set

-~ forth in Section 3.1.1.2 of this Agreement. The Residential Parcel is
described in Exhibit F.

Reference io the Property shall mean and include reference to any portion of the Property whether
or not such portion is held in common ownership with the remainder of the Property, except as
otherwise specifically referred to in this Agreement.

225 “Redevelopment Plan” means the Huntington Beach Redevelopment Plan as
apptoved by Ordinance No. 3343 on December 16, 1596.

226  “Site” means the land subject to the Original Development Agreement, consisting of
the Property and the Hilton Parcel, collectively.

227 “Specific Plan” means the Downto{vn Specific Plan as adopted on the Effective Date.

228  “Subsequent Permits” means any and all land use entitlements and permits not
inchuded in the Project Approvals which are required by law for development of the Property,
including, but not limited to, building permits.

729 “Term” means the term of this Agreement, as provided in Section 4.2 of this
Agreement.

230 “Waterfront” means The Waterfront Hotel, LLC, a Californda limited liability
company. .

_ 231 “Zoning Ordinance” means the Huntington Beach Zoning and Subdivision Ordinance
as it exists on the Effective Date.

3. DEVELOPMENT OF THE SITE

3.1 Land Use Approvals and Covenants ~
3.1.1 Land Uses. Densities and Intensjties on the Property. City agrees that during
the Term of this Agreement, Developer and its successors and assigns, as penmitted by Section 3.1.5
hereof, shall have the right to develop and use the Property in accordance with the land uses, density
of development and intensity of developmert, the zoning, and the development standards, conditions

and improvement requirements specified in the Applicable Rules, except as set forth in this section
3.1

3.1.1.1 Commercial Parcel. Notwithstanding any other provision oflaw, use
of and development on the Commercial Parcel shall conform to the following requirements:
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(2) Notwithstanding anything to the contrary contzined in the
Applicable Rules, to the extent the Project Approvals establish standards more siringent than those
in the Applicable Rules, such standards shall apply to development on the Commercial Parcel.

(o)  Exceptas set forth in this Agreement, use and development of
the Ocean Grand Resort Portion of the Commercial Parcel shall conform to all applicable
requirements for that Portion as set forth in the Project Approvals and in the DDA.

, ' (c) Developer may consiruct and use temporary improvements on
the Third Hote] Portion of the Commercial Parcel for up to 150 surface patking spaces and the
existing tent pavilion, and other uses permitied by Conditional Use Permit No. §8-9, all in
conformance with all applicable requirements for that Portion as set forth in the Project Approvals,
and in accordance with and subject to the limitations specified in that certain “Parcel C Short Term
T.ease” to be entered into zs defined and provided for in the DDA (the “Interimn Use Rights™).

(d) Upon termination of the Interim Use Rights, use and
development of the Third Hotel Portion of the Commercial Parcel shall conform to Option 1 or 2 for
Phase 3 Permanent Use set forth in the Comimercial Site Master Plan (see section 2.23.5), subject
1o the issuance of Subsequent Permits, including, but not limited fo, 2 conditional use permit, coastal
development permit, special permits and/or other applicable permits. Subject to the other provisions
of this Agreement, and without affecting a pre-fudgment of such Subsequent Permits, the Parties
agree that the City shall act reasonably and cooperatively in the review of any Subsequent Permit,
in keeping with the intentions of the parties under this Agreement; and further, that the City’s
rejection, if at afl, of any such Subsequent Permits would, notwithstanding the provisions of Section
4.1.02 of the Specific Plan, be necessarily based on a finding that:

(i) the Subsequent Permit is not substantially in
compliance with or of the same character as the Project Approvals, or :

(ii)  thedesign oftheproposed project is incompatible with
the quality or character of the neighboring commercial uses, or

(iff)  thereis, as a result of the proposed project, 5 genuine,
significant unmitigatible impact to the envirorment {other than general growth management issues)
not previously disclosed, or readily known, at the time of the Project Approvals, or

: _ (iv)  the proposed project is inconsistent with objectives of
the Specific Plan in achieving a development adapted to the terrain and compatible with the
surrounding environment, or

(v) . the Subsequent Permit is inconsistent with the policies
of the Coastal Element of the General Plan and the California Coastal Act, or

(vi)  the Subsequent Permit does not comply with state or
federal law.
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This Development Agreement finds that the findings set forth in (i) through (iii) above are
an appropriate and effective application of the findings (a) tarongh (c) of such Section 4.1.02 i the
context of this Project. Nothing in this section shall be deemed to limit the discretion of the Design
Review Board, Planning Commission, or City Council pursuant to Section 4.1.01 of the Specific
Plan to determine whether or not (2) the project is in conformance with the adopted Design
Guidelines for the area; (b) architectural features and general appearance of the proposed
development enhance the orderly and harmonious development of the area or the community as a
whole; () architectural features and complimentary colors are incorporated into the design of all
exterior surfaces of the building in order to creaie an aesthetically pleasing project; (d) particular
attention has been given to incorporating signs, including their colors, into the overall design of the
entire development in order to achieve uniformity; and () vehicular accessways have been designed
with landscaping and building varation to elirninate any alley-like appearance.

31.1.2 Residential Parcel. Notwithstanding any other provision of law, use of and
development on the Residential Parcel shall conform to the following requarements:

(a)  Density of development on the Residential Parcel shall not
exceed a total of two hundred thirty (230) dwelling units.

A ‘ {b) The Agency’s expenditure of revenues from the Proj ect
earmarked for affordable housing for inclusionary and replacemment housing activities will satisfy the
Project’s affordable housing requirements.

(¢}  Nobuilding permit shall be issued for any residential stocture
on the Residential Parcel until such fime as substantial constriction has been completed on the
Ocean Grand Resort to be constructed on the Commercial Parce] pursuant to the requirements of the
DDA. For purposes of this subsection only, the term “substantial construction™ shall be deemed to

mean the pouring of foundations for the main Ocean Grand Resort structure.

3.1.2 Specizl Use and Development Provisions

312.1 Alcoholic Beverage Sales and Consumption on the Commergial
Parcel. The hotels to be developed on the Commercial Parcel (including the restawrants, lounges,
and similar accessory uses located within such hotels) shall be permitted to sell alcoholic beverages
for on-prernises copsumption, subject to the Developer's obfaining and maintaining at all times the
necessary liquor Hcense(s) from the California Department of Alcohol and Beverage Control, and
the City’s reasonable review of location, type of use, and other similar land-use considerations and
cconomic factors to assure a continued high-quality Project that is cornpatible with neighboring
residential and cormmercial uses.

3.1.2.2 Danging and Live Entertainment on the Comimercial Parcel. The
hotels to be developed on the Commercial Parcel (including the restaurants, lounges, and similar
accessory uses located with such hotels) shall be permitted to provide live entertainment and dencing
in accordance with the City’s ordinances, regulations, rules and official policies in force as of the
“Fffective Date and the City’s reasonable review of iocation, type of use, and other similar factors
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to assure a continued high-quality Project that is compatible with neighboring residential and
commercial uses.

Y

3.1.2.3 Parking Requirements for the Cornmercial Parcel.

(a) The Parties agree that parking for the development on. the
Hilton Parcel has been determined as required by the Original Development Agreement and will
have access to an additional 150 spaces in conjunction with an interim use on the Third Hotel
Portion of the Commercial Parcel. Parking for the development on the Ocean Grand Resort Portion
of the Commercial Parcel (including guest rooms, lounges, meeting rooms, ball rooms, and guest-
serving retzil usss) shall be as set forth in the Project Approvals. Parking for the development on
the Third Hotel Portion of the Commercial Parcel (including guest rooras, lounges, meeting rooims,
ball rooms, and guest-serving retail uses) shall be determined on the basis of the City’s parking
requirement for hotels of 1.1 parking spaces per guest room, subject to substantiation of the
sufficiency of that standard for the specific development on the Third Hotel Portion by a parking
demand analysis for that development, If such standard is not substantiated as sufficient for that
development, the parking requirement for the Third Hotel Portion may be modified as necessary to
provide for the development on that Portion. The Third Hotel Portion shall also include an
additional 97 parking spaces to meet peak demands for the Hilton Parcel, based upon the 1998
Waterfront Grand Resort Transportation and Circulation Analysis prepared by LSA Associates, Inc.,
provided such mumber may be reduced at the time the Third Hotel Portton is developed pursuant to
ant updated parking demand analysis of the Hilton Parcel.

) Resolution of design issues on the Commercial Parcel resulting
from parking spaces being iess than three (3) feet from columns and walls may be processed through
special permits rather than through the variance process.

{c) Parking for the Project shall be provided on the Property and
shall not be satisfied by providing additional parking along the beach side of Pacific Coast Highway.
In addition, City and Developer agree that any loss of parking on the north side of Pacific Coast
Highway caused by the Project has been zccommodated through the Project Approvals.

(@ The Parties agree that any parking loss on the beach side of
Pacific Coast Highway which may result from construction of any pedestdian overpass by the
Developer has been accounted for by the City in its proposed South Beach Improvement Project.
Pending completion of that project by the City, Developer shall provide any parking lost due to
construction of a pedestrian overpass ou the Third Hote} Porfion of the Commercial Parcel. This
obligation shall terminate upon completion of the South Beach Tmprovement Project or five (3) years
from the Adoption Date, whichever occurs first.

3.1.2.4 Qil Wells.  As a part of the inifial site preparation on the
Commercial Parcel, the Developer shall reabandon ary existing abandoned oil wells on such Parcel
to the then-current standards of the State of California Division of Oil and Gas. As a part of the
initizl site preparation for the Residential Parcel, the Developer shall reabandon any existing
ahandoned oil wells on such Parcel to the then-current standards of the State of California Division
of Oil and Gas.
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3.1.2.5 Continuin intenance Oblization. Upon completion of the public
improvements required to be constructed by Developer in accordance with this Agreement fo the
reasonable satisfaction of the City, the City shall accept such improvements. Thereafter, the City
shall thaintain such improvements at no expense to the Developer, and the Developer shall have no
responsibility therefor, except that the Developer shall maintain at its sole cost and expense: (i} the
sidewalk and landscaping behind the curb; and (if) the pedestrian overcrossing(s) of Pacific Coast
Highway and Twin Dolphin Drive; and (i) the median island landscaping in Pacific View Avenue
and in Twin Dolphin Drive. A landscape license agreement in the same form as the existing license
agresment executed in connection with the Hilton Parcel shall be entered into between the City and
Developer for Developer to maintain all landscaping and irrigation within the public parkways and
median islands within the Site (except for medians within Pacific Coast Highway and Beach
Boulévard), and the two agreements shall be coordinated so that they may be administered as if they
were one agreement. : ‘

3.1.2.6 Signage. The Developer shall submit for approval by the Design
Review Board and shall implement a Planned Signage Program with respect to all signage on the
Commercial Parcel prior to installation of any signs on that Parcel. The Developer shall submit for
approval by the Design Review Board and shall implement a Plarmed Signage Program with respect
to all signage on the Residentizl Parcel prior to installation of any signs on that Parcel.

3.1.2.7 Fire Access Lane. Nothing in this Agreement shall be deemed to alter
or modify the Fire Lane Access Basement Agreement recorded against the Site on September I,
1995, as Instrument No. 95-0384750 in the Official Records of the Orznge County Recorder’s Office
which applies to a portion of the Third Hotel Portion of the Commercial Parcel.

3.1.3 Vesting of Rights

1.1.3.1 Rightto Develop Property. City agrees that during the Term of this
Agreement, Developer shall have the right to develop and use the Property in accordance with the
land uses, densities and intensities, the zoning, and the development standards, conditions and
improvement requirements specified in the Applicable Rules, as established by this Agreement.
Notwithstanding the foregoing, the Parties understand and agree that modifications to the Applicable
Rules are required to effectuate development standards to govern development of the Residential
Parcel 1o the density permitted by this Agreement, and the City reserves theright to rescind, amend,
or atherwise modify any Applicable Rule pertaining to the Residential Parcel, or to rmplement any
new ordinance, resolution, rule, regulation, requirement or official policy pertaining to the
Residential Parcel whether or not inconsistent with any Applicable Rule, which the City deems
necessary o accomplish that residential development in a manner beneficial to the public health,
safety or welfare.

3.1.3.2 Certain Changes Prohibited Without Consent of Developer, Except
zs otherwise provided in this Agreement, during the Term of this Agreement, the City shall not, as
to the Property, without the prior written consent of Developer: () change the Applicable Rules or
any one thereof so as to prevent or adversely affect development, construction or use of the Property
in zccordance with such Rules; or (b) apply to the Property any new or amended ordinance,
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resolution, rule, regulation, requirement or official policy that is inconsistent with any Applicable
Rule so as to prevent or adversely affect development, construction or use of the Property in
accordance with sich Rules; or (c) apply to the Property any new or amended ordinance, resolution,
rule, regulation, requirement or official policy that requires additional discretionary review or
approval for any proposed land use.

3.1.3.3 Rights are Vested. Unless amended or termmated.in the manner
specified in this Agreement (and subject to the provisicns of this Agresment), Developer shall have
the rights and benefits afforded by this Agreement and this Agreement shall be enforceable by
Developer and the City notwithstanding any growth control measure or-any development
moratorim adopted after the Effective Date, or any changs in the applicable general or specific
plans, zoning, or subdivision regulations which alter or 2mend the Applicable Rules, or the adoption
of any new or amended ordinance, resolution, Tule, regulation, requitement or official policy that is
inconsistent with any Applicable Rule so as to prevent ot materially adversely affect development
or use of the Property in accordance with the Applicable Rules.

3,134 Preemption. Notwithstanding any provision to the contrary contained
herein, the City expressly reserves the right to modify any of the Applicable Rules io the extent
necessary to comply with applicable federal or state laws, codes or regulations which preempt local
jurisdiction including, by way of example, and without imiting the generality of the foregoing, the
California Environmental Quality Act, all building, plumbing, mechanical, and similar codes, and
any safety regulations. ‘

 3.1.3.5 Reservation ight ertein :

Utility Service Limitations. Notwithstanding any provision fo the contrary contained herein, the City
expressly reserves the right o apply to the Property any development moratorium, limitation on the
delivery of City-provided utility services, or other generally applicable emergency rule, regulation,
law or ordinance affecting land use which (a) is based on genuine healih and safety concerns (other
than general growth management issuesy; (b) arises out of a documented emergency situation, as
declared by the President of the United States, the Governor of California, or the Mayor or City
Council of the City of Huntington Beach; and {c) based upon its terms or its effect as applied, does
not apply exclusively or primarily to the Property.

3.13.6 Reservation of Right to Apply Other Regulatory Measures, The
provisions of this Agreement shall not be deemed to affect the right of the Cily 1o apply to the
Property and to all persons utilizing the Property any generally epplicable rule, regulation, law or
ordinance which is not inconsistent with the express terms of this Agreement and which does not
directly affect the land use or development of the Property.

3.1.3.7 Other Governmental Approvals. The Parties contemplate that
development of the Project pursuant to this Agreement shal! be subject to the approval of other
governmental agencies for those specific portions of such development within the jurisdiction of
such agencies. Developer shall be responsible for all costs and expenses pertaining to such
epprovals, except as otherwise set forth inthe DDA. The City agrees to assist the Developer, 2t no
cost or expense to the City (other than overhead and empleyee staff time), in securing any and all
permits which may be required by any other governmental agency. Such assistance may include the
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City acting as the applicant for 2n approval, provided no cost or expense to the City shall result from
such application except as set forth herein. To the extent that the City is responsible for processing
any such approval; the City’s processing of such approval shall be subject to this Agreement.

3.1.4 Subseguent Discretionary Approvals

3.1.4.1 Subsequent Entitlement Approval Required. Developer shall be
required to obtain the approval by the City of any and all Subsequent Permits, Applications for
~ Stbsequent Permits shall be processed by the City in accordance with the procedures existing on the
date the application for a Subsequent Permit is submitted and the standards established by Section
3.1.3 of this Agreement.

3.1.4.2 Responsibility of Developer. The obtaining of necessary Subsequent
Dermits for the development of the Property, aed complying with the conditions thereof, shall be the
sole responsibility of Developer.

3.1.43 Responsibility for Paying Fees, Developer shall be responsible for
paying when due all Development Fees in conmection with the approval of any Subseqnent Permit
at the rates established by this Agreement.

3144 Standard of Review. The City shall have the right to disapprove or
condition approval of a Subsequent Permit in accordance with the standards applicable to the portion
of the Property for which the Subsequent Pemmnit is sought, subject to the vested rights of Developer
a5 set forth in this Agreement. The City shall not disapprove a Subsequent Permit for reasons
inconsistent with the provisions of this Agreement, including the Project Approvals referred to
herein. Any disapproval by the City shall be in writing and shall state the reasons therefor and the
action{s} which Developer is required to take to obtain the City’s approval.

31.45 Reservaticn of Right to Impose Certain Conditions. In connection
with the approval of any Subsequent Petmit, the City shall have the right: (@) fo impose reasonable
conditions on development that are not inconsistent with the terms of this Agreement; and (b) fo
conduct any additional environmental review required by State jaw and to impose reascnable
conditions to mitigate environmental impacts identified in such additional epvironmenial review,

3146 Construction to be Consistent with City Approvals. All
improvements or the Property shall be constructed in accordance with the approved Subsequent
Permits. Upon the Developer’s request and payment of alt City costs therefor, the City may retain
a contract plan checker or checkers to enable the City to expedite the processing and review of final
building plans and construction drawings, and/or the inspection of construction on the Property.

31.47 Revisions Requested by Developer. If Developer desires to make
any change in a Project Approval or Subsequent Permit after its approval, such proposed change
 shall be submitied to the City for approval in accordance with this Section 3.1.4.
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3.1.5 Assignment by Developer

~ 3.1.5.1 City Approval of Assignment Required. Subject to the approval of
the City Administrator or his/her designee as provided below, upon written notice submitted io the
City not less than thirty (30) days prior to each transfer or assignment, the rights and obligations of
Developer as to the Property under this Agreement may be transferred or assigned from time to time
during the Term of this Agreement, provided that such transfer or assignment is in accord with an
assignment approved by the Agency under the DDA.

3.1.5.2 Submittal of Trapsfer Doguments. Concurrently with the submission
of the notice of proposed transfer or assignment of the Property or any portion thereof by Developer
nnder the DDA, Developer shali submit to the City: (2) a request for concurrent assignment of this
Agreement; and (b} a fully executed instrument, in form and content reascnably acceptable to the
City, pursuant to which the transferee expressly assumes and agrees for the benefit of the City to
perform the obligations of Developer under this Agreement applicable to the Property or portion
thereof being conveyed; and (¢} an acknowledgment, in form and content reasonably approved by
the City and executed by the transferes, pursuant to which the transferee acknowledges that the
transferee has read and understands this Agreement and 2l of the provisions hereof,

3.1.5.3 Approval of Transfer. Upon approval by the Agency of the transfer
of rights under the DDA, the City Administrator or his’her designee shall approve the proposed
transfer under this Agreement. If a person or entity transfers or assigns its entirc intercst in the
Property or any portion thereof, such person or entity shall be released from its obligations under this
Agreement as to such portion of the Property upon compliance with the provisions of this Section
3.1.5.

. 3.1.5.4 Qbligati in Addition to DDA and Other ements. - The
provisions of this Section 3.1.5 shall be in addition to any obligation of Developer under the DDA
or auy other lease, license, deed, or other agreement between the Developer and the City or the
" Developer and the Agency relating to the transfer of any mterest in the Property, and nothing in this
Section shall be deemed to waive or affect any obligation of Developer established therein.

3.2 Public Fmprovements and Utilities

3.2.1 Instzllation

3.2.1.1 The Parties hereby agree that the obligations to install public
improvements and utilities necessary for the development of the Commercial Parcel shall be as set
forth in the Project Approvals and the DDA, except as set forth in Section 3.1.4.5. Notwithstanding
the foregoing, the City shall not issue a certificate of occupancy for the Gcean Grand Resort Hotel
until such time as the Developer has completed substantial construction required for Pacific View
Avenue and Twin Dolphin Drive to be available for public use as determined by the City Engineer.

3.2.1.2 The obligations of the Parties as to public improvements and utilities
necessary for the development of the Residential Parcel are not established by this Agreement but
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shall be determined in connection with the discretionary review processes to be conducted therefor.

322 Pedestrian Overcrossings. At the Developer’s option, Developer shall have
the right to construct and install a second pedestrian overcrossing of Pacific Coast Highway in the
approximate location shown on the Commercial Site Master Plan for the Project, subject to
Developer’s obtaining the approval of the California Department of Transportation and further
subject to the Developer obtaining from the City any Subsequent Permit required under the
Applicable Rules. The City acknowiedges that the Developer’s right to constract the pedestrian
overcrossings was established in the Original Development Agreement which pre-dated Measure C,
and consequently, that construction of the pedestrian overcrossings is not subject to Measure C.

223 EIR Mitigation Measures

_ 3.23.1 The Parties hercby agree that the obligations to implement
environmental mitigation measures for development on the Commercial Parcel shall be as set forth
in the Project Approvals and the DDA.

3.2.3.2 Theobligations of the Parties to implement environmental mitigation
measurss for the development of the Residential Parcel shall be consistent with the EIR.

1.2.3.3 The Parties understand and agres that, if and to the extent required
by the California Environmental Quality Act or other applicable law, the City may, at the time of
Subsequent Permit review, impose additional measures to mitigate environmental impacts identified
in a subsequent or supplemental envirormental impact report or negative declaration prepared in
connection with a proposed Subseguent Permit.

324 Dedications and Reservations

3.2.4.1 The portions of the Commercial Parcel to be reserved or dedicated
for public purposes pursuant to this Agreement, if any, shall be as set forth in the Project Approvals
and the DDA, except as set forth in Section 3.1.4.5. The City shall exercise reasonable best efforts
to have the California Department of Transportation vacate an approximately twenty (20) foot wide
highway easement along the west side of Beach Boulevard and the intersection of Pacific Coast
Highway on a schedule that will not delay Developer’s development of the hotel on the Ocedn Grand
Resort Portion of the Commercial Parcel. Upon completion of such vacation, such property ghall
be subject to the provisions of this Agreement and the DDA,

3.2.4.2 The portions of the Residential Parcel to be reserved or dedicated for
public purposes, if any, are not esteblished by this Agreement but shall be determined in connection
with the discretionary review processes o be conducted therefor.

3.2.4.3 The City shall take such actions as may be necessary to vacate any
prior dedications, offers to dedicate and grants of easements that are no longer necessary for the
development of the Property in accordance with this Agreement.

srz6s 16

ATTACHMENT NO._ 1t




3405

3.2.4.4 The Parties understand and agree that miner changes, modifications
or adjustments to the dedications described in the Project Approvals and the DDA and additional
minor dedications may be required as the result of Subsequent Permit review for the Property and
shall not constitute an zrendment to this Agreement, provided any such changes are consistent with
the Applicable Rules.

3.2.5 Improvement Security/Insurance, As a condition of approving a final
subdivision map or any future subdivision for all or a portion of the Property, the City may require

the furnishing of appropriate and reasonable improvement agreements and securlfy pursuant to any
applicable City ordinance, resohrtion or regulation or California Government Code Sections 66462
and 66499, ef seq. Nothing in this Agreement shall be construed as altering or relieving Developer
of any obhga’uon imposed pursvant to Government Code Section 66462. In the event public
financing is used to find construction of improvements, the City may also require evidence of
compliance with labor standards and insurance required as a standard condition under federal, state
or loczl law at the time of City action on any necessary development permits or any other
entiflements for the use and development of the Property pursuant to this Agreement. If the
improvements are financed by an assessment district or community facilities district, the
1mprovsment security may be released in accordance with Government Code Section 66495.5 or
similar provisions.

3.2.6 Further Land Use Actions. The Parties acknowledge that subdivisions,
boundary line adjustments or similar medifications to the Property may be necessary in the future
and are comtemplated by this Agreement provided any such changes are consistent with the
Applicable Rules, and such actions shall not constitute an amendment to this Agreement.

32.7 Utlities. City represenis that all City utilities {other than water service for
fire flow protection along the Pacific Coast Highway frontage of the Property but otherwise
including water, sanitary sewer, and storm drainage) are available at the perimeter of the Property
and that the capacities of such ufilities are adequate to service the construction and opening for
business of the improvements contemplated for the Property, provided that the Project is developed
in accordance with this Agreetnent.

33  Development Fees
33.1 General Rule. Subject to all applicable laws then in cffect, City shall have
the right to charge and apply to the Property all Development Fees which are in force and effect on
a uniform city-wide basis at the time such fees are dus, subject only to the following:

(a) Developer shall not be responsible for paying any new or increased
fee or charge to provide or contribute to improvements or services not required to be provided or
contributed to by the Developer under the City’s ordinances, regulations, rules, and official policies -
in force as of the Effective Date; and
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" ()  The amount of any increased fee or charge afier the Effective Date
shall not exceed the increase in the rcasonable cost of providing the improvement or service for
which the fee or charge is imposed.

3372 Park Fees. Notwithstanding the provisions of Section 3.3.1, the Parties
acknowledge and agree that park standards for the Site were established by Section 1.I of the
Original Development Agrecment as in place on the Effective Date, The Parties therefore agree that
the park acquisition and development fee applicable to the Property shall be that established by
Resolution No. 6226 adopted by the City Council on November 19, 1990.

3.4 Mortgagee Protection

341 Fpeumbrance Permitted. The Parties hereto agree that this Agreement shall
not prevent or limit the right of Developer, at its sole discretion, to encumber the Property or any
portion thereof or arry improvement therecn by any mortgage, deed of trust or other security device
" (collectively “Mortgage™) securing financing of the purchase, development or operation of the
Property or any portion thersof {including any combination of purchase financing, construction
financing, bridge loans, take-out and permanent financing), as provided in this Apreement; provided,
however, {hat any such Mortgage shall be subordinate to this Agreement, and provided further that
if any portion of the Property to be dedicated or transferred to the City pursnant to this Agreement
shall be subject to any Morigage, such Mortgage shall be reconveyed prior to the dedication or
transfer. The provisions of this Section shail not be deemed to medify or waive any obligation of
Developer relating to encumbrances set forth inthe DDA.

' 3.4.2 Requests for Interpretation. The City acknowledges that prospective lenders
providing such financing may request certain interpretations and modifications of this Agreement,
and agrees upon request, from time to time, to meet with Developer and representatives of such
lenders to discuss in good faith any such request for interpretation or modification. City stiall not
unreasonably withhold its consent to any such requested interpretation or modification which the
City determines is consistent with the intent and purposes of this Agreement and protects the
interests of City under this Agreement. Any Mortgagee shall be entitled to the following rights and
privileges:

()  Neither entering into this Agreement nor a breach of this Agreement
shall defeat, render invalid, diminish or impair the lien of any Mortgage made in good faith and for
value.

(b}  Any Mortgagee which has submitted a request in writing to the City
in the manner specified herein for giving notices shall be entitled to recetve written notification from
City of any default of Developer in the performance of Developer’s obligations under this
Agreement.

(c)  IfCity timely receives a request from a Mortgagee requesting a copy
of any notice of defult given to Developer under the term of this Agresment, City shall provide a
copy of that notice to the Mortgagee within ten (10) days of sending the notice of default to
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Developer. The Mortgagee shail bave the right, but not the obligation, to cure the defaclt during the
remaining oure period allowed Developer under this Agreement.

(@  AnyMortgages who comesinto possession of the Property or any part
thereof pursuant to foreciosure of the morigage or deed of trust, or deed in len of such foreclosure,
shall fake the Propetty or patt thereof subject to the terms of this Agreement; provided, however, that
such Mortgagee shall not be liable for any defaults or monetary obligations of Developer arising
prior to acquisition of title by such Mortgagee; and provided further in no event shall any such
Mortgagee or its successors Of assigns be entitled to a building permit or occupancy certificate until
all fees and other monetary cbligations due under this Agreement have been paid to the City and all
otherwise applicable conditions to such permit or certificate have been satisfied.

35 Provisions Applicable to the Hilton Parcel

The Parties agree that the provisions of the Original Development Agreement applicable to
the Hilton Parcel have been satisfied, and that all provisions of the Criginal Development Agresment
were terminated as to such Parcel upon issuance of the Certificate of Completion for said Parcel
except as set forth therein. In accordance with the foregoing, the following provisions ghall be the
sole provisions of this Agreement applicable to the Hilton Parcel.

(a)  Waterfront (and permitied successors and assigns) shall be entitled to use and occupy

- the Hilton Parcel in accordance with the Master Site Plan, conditional use pemmit, coastal

development permit and teniative tract map approved for that Parcel prior to or copeurrently with

the Bffective Date, and the development plans and permits secured for such Parcel after the Effective
Date but prior to the date of this Agreement.

(b)  The hotel on the Hilton Parcel (including the restaurants, lounges, and similar
accessory uses located within such hotel) shall be permitted to sell alcoholic beverages for on-
premises consumption subject to Waterfroni’s obtaining the necessary liguor license(s) from the
California Department of Alcohol and Beverage Control.

(c)  The hotel on the Hilton Parcel (including the restaurants, lounges, and sirnilar
accessory uses located within such hotel) shall be permitted to provide live entertainment and
dancing in accordance with the City’s ordinznces, regulations, rules and official policies in force as
of the Effective Date. :

_A GENERAL PROVISIONS
4.1  Recordation
As provided in Section 65868.3 of the Development Agreement Act, the City shall cause a

copy of this Agreement to be recorded with the County Recorder within ten (10) days following the
Adoption Date. Any recording costs shall be paid by Developer.
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4.2 Term

421 Commencement of Term. This Agreement shall commence upon the
Adoption Date.

4272 Termination of Agreement.

- 472.2.1 The provisions of this Agreement applicable to the Hilton P arcel shall
terminate fifty (50) years from the Adoption Date. .

42.22 Exceptas set forth in Sections 4.2.3, 4.2.4, or 4.2.5, the provisions
of this Agreement shall terminate as to the Ocean Grand Resort Portion of the Commercial Parcel,
fhe Third Hotel Portion of the Conmercial Parcei, and the Residential Parcel on the date(s) on which
the Agency issues its Certificate(s) of Completion for the Improvements to be constructed on and
with respect to said segments of the Property under the DDA.

423 Contimuation of Specific Provisions.

423.]1 Notwithstanding the termination of any other provisions of this
Agreement as to a segment of the Property pursuant to Section 4.2.2.2, those provisions of Section
3.1 of this Agreement which provide for the use of the Commercial Parcel for hotel and accessory
uses shall remain in efect as to such segment Hr 2 period of fifty (50) years from the Adoption Date.

42.3.2 Notwithstanding the termination of any other provision within this ;
Agresment or of this Agreement in its entirety, the terms of Section 4.3.4 of this Agreement shall
survive this Agreement and continue in full force and effect for the term of the respective leases for
cach of the hotels existing or to be constructed at the Site.

s s v Tune vt w i S

42.4 Termination for Failure to Obtain Certificate of Completiog. If a Certificate
of Completion is not issued for a segment of the Property within the time periods specified in this
section 4.2.4, this Apreement shall terminate as to such segment of the Property: ten (10} years from

- the Adoption Date for the Ocean Grand Resort Portion of the Commercial Parcel; ten {10) years
from the Adoption Date for the Residential Parcel; and fifteen (15) years from the Adoption Date
for the Third Hotel Portion of the Commercial Parcel. Upon termination of this Agreement as to 4
segment of the Property for failure to obtain a Certificate of Completion within the time specified :
in this section for such segment, 21l rights and obligations of the Parties under this Agreement as to
such segment of the Property shall terminate. :

475 Termination for Defanlt. Subject to the notice and cure provisions set forth
in Section 4.5.2, the City shall have the right to terminate this Agresment as fo the Property and the
rights of Developer hereunder in the event (i) Developer defaults and fails to cure such default within
the respective curative period; ot (ii) Developer fails to complete substantial construetion on the
Ocean Grand Resort within the time as set forth in Section 3.1.1.2 {d) and as defined therein; or (iii)
Developer fails to diligently complete construction on the Ocean Grand Resort once such
construction is commenced.
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426 Extension of Term of Tenfative Tract Map and Other Project Approvals apd
Subsequent Permits. Pursuant to California Government Code Section 66452.6(a), the term of
Tentative Tract Map No. 15535 shali automatically be extended until the earlier of (3) the date on
which the final map or all of the partial final maps for said Tract are recorded, or (1) as to any
portion of the Tract for which a final map has not been recorded, the termination of this Agreement
as to all segments of the Property pursuant 1o any provision of this Section 4.2. In addition, to the
maximum extent permitted by law, the term of each of the Project Approvals and Subsequent
Permits automatically shall be extended until the earlier of (i) the date on which such Permif(s) or
Approval(s) have been fully performed, or (ii) as to any Permit or Approval which has not been fully
performed, the date on which this Agreement terminates as to all segments of the Property pursuant
to this Section 4.2. '

4.3 Cogperation anc{ Jmiplementation

4.3.1 Implementation. City represents that it will cooperate with Developer to the
Aullest extent reasonable and feasible to implement this Agreement. Upon satisfactory completion
by Developer of all of its preliminary actions and payments of appropriate fees, City shall promptly
commence and diligently proceed to complete all steps necessary for the implementation of this
Agreement in accordance with the terms of this Agreement, inciuding, but not limited to, the
processing and checking of any and all Subsequent Permits, agreements, covenants and related
matters required under the conditions of this Agreement, building plans and specifications, and any
other plans necessary for the development of the Property, requests for inspections and certificates
of occupancy filed by or on behalf of Developer. Developer shall, in a timely marmer, provide City
with all documents, plans and other information necessary for City to carry out its obligations
hereunder.

432 Relocation of the Beach Maintenance Facility, Developer and the City shall
mutually canse the City’s Beach Maintenance Facility to be relocated and in operation prior to the
demolition of the existing Beach Mainienance Facility. The City will cause the Beach Maintenance
Facility to be relocated off of the Property as expeditiousty as feasible so as not to interfere with
Developer’s schedule of development once grading permits have been issued for the Ocean Graud
Resort Portion of the Commercial Parcel. Upon completion of such relocation, Developer shall have
the responsibility to demolish and clear the City’s existing Beach Maintenance Facility from the
Propetty.

433 Cooperation. Tnaddition to any other requirements of this Agreement, to belp
assure a continued high-quality Project compatible with neighboring residentizl, commercial and
recreation uses, the City agrees to make its best effort to undertake the actions set forth in this
Section 4.3.3, provided such actions shall not result in 2ny cost or expenss to the City (other then
overhead and employee staff time).

4331 The City agrees to work with Developer to obtain the approvals
necessary to construct the pedestrian overpass, including, but not limited to, complying with the
City’s obligations sst forth in Section 3.1.3.7.
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43372 The City shall cooperate with respect to an gxtension of Beach
Concession 5 ai 21351 Pacific Coast Highway, also known as the Beach Cabana, so as to replace
the existing month-to-month agreement between the City and Developer with an agreement with a
five (5) year initial term, three (3) additional five (5) year options, and an additional five (5) year
option for each Seventy Five Thousznd Dollars ($75,000.00) in capital improvements mstailed by
Developer at such site, not to exceed a maximum texm of forty (40) years.

, 4333 The City hereby grants Developer a right of first refusal to lease or
occupy Beach Concession & at 21529 Pacific Coast Highway, also known as the Beach Hut, upon
expiration of the existing agreement for such site, provided that any such Jease or occupancy right
shall be on standard City terms and subject to compliance with any applicable City procedure for the
gward of concessions. :

4334 The City will cooperate with Developer in processing a psoposal to
form a community facilifies district (“CFD”) and issue CFD bonds to assist in the public financing
for the Project, pursuant to the terms of the DDA.

434 Restriction on Beach Use

(@)  City is one of the owners in fee of that certain real property located
in the City of Huntington Beach, Califoria, and bounded on the north by the right-of-way line for
Pacific Coast Highway, on the east by Huntington Beach Staie Park, on the south by the mean high
tide Hne of the Pacific Ocean, and on the west by an imaginary line extending southward from the
westerly side of the intersection of Pacific Coast Highway and Huntington Street (hereinafter
referred to as the “City Beach Property”). The City Beach Property is more particularly described

in Exhibit “G” attached hereto and incorporated herein by this reference.

. ()  Developer will be constructing, operating, and maintaining on the Site
ocean-oriented, visitor-serving commercial facilities which are designed to take full advantage of
" the existing ocean views across Pacific Coast Highway. Developer desires to obtain assurances from
City that such views will not be obstructed during the term of the respective leases for each of the
hotels existing or to be constructed at the Site.

(c)  Pursuant to the California Coastal Act of 1976, as amended (Public

Resources Code Section 30000, et seg.), City has prepared and the California Coastal Commission
has certified a Local Coastal Plan (hereinafter the “LCP™) as part of the Local Coastal Program. The
" LCP requires “Preservation of as much beach sand area as possible in order to accommodate future
levels of beach attepdance.” (LCP, Section 2.3) The LCP further establishes as a policy the
“increased umbers of hotel/motel rooms and restaurants in the Coastal Zone.” (Id., at Section 3.3.)
The LCP designates the entire City Beach Property for recreational use in which the “principal
permitted uses . . . are limited to open sand areas, beach related recreational activities, and under
certain conditions, parking lots, coneessions and camping.” (Jd., at Figure 9.11 and Section 9.2.5)
The LCP further “prohibits development of permanent above-ground structures on the beach sand
area” on the City Beach Property with the exception of lifeguard towers and other public safety
facilities, public restrooms and beach concession stands when located immediately adjacent to
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paved parking or access areas, fire rings, volleyball nets, bike irails, bike support facilities, and
handijcapped access. Finally, the LCP “prohibits expansion of parking facilities that would result
in the 1oss_of recreational sand area . ..” (Id., at Section 9.5.1.)

(d)  The entire City Beach Property is Jocated in District Eleven of the
Specific Plan, which is designated for beach-related open space and recreational uses, District
Eleven “is intended to preserve and protect the sandy beach area within the (Downtown) Specific
Plan boundaries while allowing parking and auxiliary convenience uses.” (Specific Plan, Section
4.13) Pursuant to the Specific Plan, the only uses and structures permitted on the City Beach
Property are access facilities, basketball courts, ‘beach concession stands at intervals no closer than
one thousand (1,000) feet and Hmited to two thousand five hundred (2,500) square feet per building,
bicycle and jogging trails and support facilities, fire rings, lifeguard towers and other structures
necessary for bealth or safety, paddieboard courts, surface parking lots or public transit facilities that
will not result in the loss of recreational sand areas, provided that any tiered parking shall be
designed so that the top of the structures including walls, efe., are located a minimum of one foot
below the maximum height of the adjacent bluff, patk offices, playground equipment, public
restrooms, public dressing rooms or showers, shoreline construction that may alter nafural shoreline
process ( such as groins, cliff retaining walls, pipelines, and outfalls that are designed io eliminate
adverse impacts on local shoreline sand supply), and volleyball net supports.

(e)  City end Developer desire to ensure the long-term maintenance of the
City Beach Property for beach-related uses consistent with the LCP and Specific Plan, to promote
the development and operation of high-quality visitor-serving commercizal uses on the Site, and to
provide a long-térm source of revenue fo the City t enhance the City’s implementation of the LCP
and Specific Plan or for other public purposes as determined by the City in its sole discretion.

() During the term of the respective leases for each of the hotels existing
or to he construcied at the Site, the City covenants not to construct or maintain or permit to be
constructed or maintained any Improvements or structures on the City Beach Property excepting
only the following: access facilities, basketball courts, beach concession stands at ntervals no closer
than one thousand (1,000) feet and limited to two thousand five hundred (2,500) square fest per
building, bicycle and jogging trails and support {acilities, fire rings, lifeguard towers and other
structures necessary for health or safety, paddieboard courts, parking lots and public transit facilities
that will result in the loss of recreational sand area and that will not extend above the existing grade
of the adjacent siretch of Pacific Coast Highway, park offices, playground equipment, public
restrooms, public dressing rooms or showers, shoreline construction that may alter natural shoreline
process (such as groins, cliff retaining walls, pipelines, and outfalls that are designed to eliminate
adverse impacts on local shoreline sand supply), volleyball net supports, and pedestrian
overcrossing(s) of Pacific Coast Highway.

(g)  During the term of the respective leases for each of the hotels existing
or 1o be constructed at the Site, the City covenants to maintain and operate at the City Beach
Property the beach parking accessible to the public in substantially the same amount of available
spaces as exists as of the Adoption Date.
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()  During the term of the respective leases for each of the hotels existing
or {6 be constructed at the Site, the City covenants not to allow the following uses on the City Beach
Property without fisst giving sixty (60} days prior written notice to the Hotel Operator(s} of its intent
to process a permit fo allow:

(i)  Eventswhich generaie noise, such as, butnot limited fo, racing
or operation of cars, motorcycles, go-karts, boats, personal watercraft, recreational vehicles or other
similar equipment, use of amplified music, or use of a public address systems {except when used m
conjunction with normal police or marine safety functions);

(i)  Sale of food or beverages, or rental or sale of any products or
services, other than those sales or rentals conducted on the premises of the beach concession stands
within the City Beach Property;

(i}  Events, meetings, gatherings, competitions, tournaments, or
contests where the observation of same is not free and open to the general public or which does not
primerily involve enterfainment, sports or recreational activities;

. {iv)  Events which in any way restrict the access to or use of the
pedestrian overcrossing(s) to be constructed over Pacific Coast Highway at the Site and direct access
through the parking lot fo the beach from sach pedestrian overcrossing(s);

: (v) . Events which together with staging, storage, support services
and anticipated parking generated by such events, occupy more than thirty threc percent (33%) of
the City Beach Property;

(viy  Events which cccur in excess of five (5) consecutive days in
duration or in excess of & total of thirty (30} days per year;

(vil)  Tents, balloons, flags, bleachers, seating, scaﬂ'oiding or other
temporary structures which wholly or partially impede the view of the ocean or sand from any of the
hotels or their courtyards; '

(viii) Sale, or exhibition for the purpose of sale, of cars, motorcycles,
go-karts, boats, personal watercraft, recreational vehicles or other stmilar equipment;

(ix) Events and/or structures that would obstruct the view of the
ocean from the hotels or their courtyards, or would materially alter the local beach environment.

{ij The City has established a procedure to approve all specific events on
the beach and will provide adequate notice to the Hotel Operator(s) and to permit the Hotel
Operators(s) to consult with the City’s Specific Events Committee not less than sixty (60) days prior
to the Committee’s consideration of approval of a permit for potential uses or activities on the City
Beach Property. The Hotel Oparator(s) may appeal any permit approved by the Specific Events
Committee to the City Council by filing the appeal in writing within ten (10) days after the approval
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of the permit by the Specific Events Coprmittee. If a specific event permit is appealed, the Specific
Events Commitiee shall not issue the permit until such time as the City Council has acted on the
appeal. -

4.4 Legal Action

441 Cooperation in Legal Action. In the event of any Jegal action institited by
a third party (not a Party to this Agreement) or any governmental entity or official (other than the
City or an official of the City), chellenging the vaiidity of any provision of this Agreement, the
Project Approvals, any Subsequent Permit, or any City action relating thereto (collectively, the
“Approvals™), the Parties hereby agree to cooperate in defending said action; provided, however,
Developer shalt indemnify, defend (by counsel reasonably acceptable to City), and hold harmless
City from: all litigation expenses, including reesonable attorneys' fees and costs, arising out of any
legal action instituted by such third party (not a Party to this Agreernent), or other govcmment'al

entity or official {other than City or an official of the City) challenging any of the Approvals. City

shall promptly notify Developer of any such action and City shall cooperate in the defense thereof.

4.4.2 Effect on Development, The filing of any lawsuit(s) by a third party (not a
Party 1o this Agrecment) against the City relating to this Agreement or to otber development issnes
affecting the Project shail not delay or stop the processing or issuance of any Permit or other
anthorization necessary for development of the Project, unless such delay is legally required.

45  Enforceability

4.5.1 Default. Subject to Section 4.5.2, failure by any Party to perform any term
or provision of this Agreement required to be pexformed by such Party shall constitute an event of
default (“Event of Default”). For purposes of this Agreement, a Party claiming another Party 15 in
defanlt shall be referred to as the “Complaining Party,” and the Party alleged to be in default shail
be referred to as the “Party in Default.” A Complaining Party shall not exercise any of its remedies
as the result of such Bvent of Default unless such Complaining Party first gives notice to the Party
in Default as provided in Section 4.5.2, and the Party in Default fails to cure such Event of Default
within the applicable cure period.

4572 Procedure Regarding Defaults. -

45721 Notice Required The Complaining Party shall give written notice
of default to the Party in Default, specifying the defanlt complained of by the Complaining Party.
Delay in giving such notice sball not constitute a waiver of any default nor shall it change the time
of default. '

4522 Rightto Cure. The Party in Defzult shall diligently endeavor to cute,
correct or remedy the matter complained of, provided such cure, correction or remedy shall be
completed within the applicable time period set forth herein after receipt of written notice (or such
additional fime as may be deemed by the Complaining Party to be reasonably necessary to correct
the matter).
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4.5.2.3 Delay not a Waiver. Any failures or delays by a Complaining Party
in asserting any of its rights and remedies as to any Event of Default shall not operate as a waiver
of ary Event of Default or of any such rights or remedies. Delays by a Complaining Party in
asserting any of its rights and remedies shall not deprive the Complaining Party of its right to
Institute and maintain any actions or procesdings which it may deem necessary to protect, assert, or
enforce any such rights or remedies.

45.2.4 Timeto Cure. If an Event of Default occurs, prior to exercising any
remedies, the Complaining Party shall give the Party in Defanlt written notice of such Event of
Default. If the Default is reasonably capable of being cured within thirty (30) days, the Party in
Default shall kave such period to effect a cure prior to exercise of remedies by the Complaining

. Party. If the nature of the alleged Default is such that it cannot practicably be cured within such 30
day period, the cure shall be deemed to have occurred within such 30 day period if (i) the cure is
conmmenced at the earlicst practicable date following receipt of the niotice; (ii) the cure is diligently
prosecuted to completicn at all times thereafter; (iit) af the earliest practicable date (in no event later
than 30 days after the curing Party's receipt of the notice), the curing Party provides written notice
10 the other Party that the cure cannot practicably be completed within such 30 day period; and (iv)
the cure is compleied at the earliest practicable date. In no event shall the Complaining Party be
precluded from excreising remedies if a Default is not cured within one hundred eighty (180) days
after the first notice of defanit is grven.

4.5.2.5 Termination of Agreement. Subject to the foregoing, if a Party in
Default fails to cure an Event of Default in accordance with the foregoing, the Complaining Party,
at its option, may terminate this Agreement, and/or institute legal proceedings pursuant to this
Agresment.

4.5.2.6 Default during Annual Review. Without limitation, evidence of an
Event of Default may arise in the course of the regularly scheduled annnal review described in
Section 4.5.3, below.

453 Annual Review

4.5.3.1 Responsibilities of the Paities. The Director shall, at least every
twelve (12) months during the term of this Agreement, review the extent of good faith substantial
compliance by Developer with the terms of this Agreement. Subject to the notice and enre procedure
set forth in Section 4.5.2, and the procedure set forth in Section 4.5.3 .2, this annual review may
result in amendment or termination of this Agreement, provided a defanlt has been established under
the terms of this Agreement. Pursuant to Govermment Code Section 05865.1, as amended,
Developer shall have the duty to demonstrate its good faith compliance with the terms of this
Agreement at such annual review. The Parties recognize that this Agreement and the documents
incorporated herein could be deemed to coniain many requirsments {i.¢., construction standards,
landscape standards, etc.) and that evidence of each and every requirement would be a wasteful
exercise of the Parties' resourcas. Accordingly, Developer shall be deemed to have satisfied its duty
of demonstration if it presents evidence satisfactory to the City of its good faith and substantial
compliance with the major provisions of this Agreement, including information concerning the
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mmbers, types, densities, heights and sizes of structure completed and of any reservations and
dedications to the City. The costs of any actions required of Developer in order to comply with this
Agreement, as the result of such annual review or otherwise, shall be the responsibility of Developer.

4532 Procedure for Annual Review. The arnual review shall be conducted
in accordance with the provisions of Section 246.14 of the Zoning Ordinance.

4.5.3.3 Result of Anmuz] Review. If the City Council determines on the basis

of the evidence that the Developer has not complied with the terms and conditions of this

Agreement, the City shall have such remedies for default as are set forth in Section 4.5.2. A City

- Council determination that Developer has not complied with any term or conditien of this

Agreement shallbe a final admonistrative determination of such matter. Nothing in this Agrecment

shall be deemed a waiver of Developer’s right to challenge judiciaily a determination of the City
Counci that the Developer is in default.

4.5.3.4 Failure to Conduct Review. Failure of the City to conduet tmely a
periodic review pursuant to fhis Section 4.5.3 shall not in any manner invalidate this Agreement, nor
shall any such fuilure in any way diminish, impede, or abrogate the rights and privileges of
Developer or the City or the responsibilities or obligations of Developer or the City under this
Agreement, nor shell such failure affect or implicate in any manner any term of condition of the
DDA.

454 Ingtintion of Legal Action. Subject to notice of default and opportunity to
cure under Sections 4.5.1 and 4.5.2, znd subject further to the limitation on remedies set forth in
Section 4.5.5, in addition to any other rights or remedies, any Party to this Agreement may institute
legal action to cure, correct ot remedy any default, to enforce any covenants or agreements herein,
to enjoin any threatened or attempted violation hereof, or to obtain any other remedies consistent
with this Agreement.

455 Remedies. The Parties would not have entered into this Agreefnent without
the limits on damages under this Agreement set forth herein. Moreover, the City would not have
entered into this Agreement if Developer had not acknowledged that a reasonable relationship exists
between all exactions imposed and all consideration referenced in this Agreement and the impacts
of the development of the Project upon the community. Accordingly, the Parties agree that gach of
the Parties hereto may pursue any remedy at law or equity available for the breach of any provision
of this Agreement, subject to the following:

_ (@  The City and all persons acting on behalf of the City shall not be liable in
damages to Developer, or to any SUcCessor in interest, or to any other person. Subject to the
reservation of the reserved rights and remedies described in Section 4.5.5(g), Developer covenants
not to sue for monetary damages or claim any monetary damages:

(1) For any breach of this Agreement or for any cause of action which
arises out of this Agreement; 0F
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(i)  For the taking, impairment or restriction of any property right or
interest as the resuli of or arising under or pursuant to this Agreement, but excluding claims based
upon applicable obligations of the City acting in its governmental capacity and rot as a Party to this
Agreement.

(»)  Developer shall notbe liable-in monetary damages o City, or to any person
acting on behalf of City, and City coveranis not 10 sue for damages or claim any monetary damages:

{1) For any breach of this Agreement;

(i)  Provided, however,that City reserves the right to sue for any monstary
suras due City for any Development Fee, and any sums payable by Developer to City purseant to
Section 4.4.1 or Section 4.13 which Developer fails to pay, including, without mitation, all
Titigation costs, including reasonable atforney's fees, meurred as the result of Developer's failure to
defend City, its officers, agents, atiorneys, employees and representatives which Developer is
obligated to defend pursuznt to Section 4.4.1 or Section 4.13.

(c)  The Parties acknowledge that, except as provided in Section 4.5.5(b){1i),
zbove, money damages and remedies at law generally are inadequate and that specific performance
or writ of mandate is the exclusive remedy for the enforcement of this Agreement and should be
svailable to all Parties for the following reasons:

1) Money damages are unavailable agamnst City, or against Developer
except as provided above;

(i)  Ducto the size, nature and scope of the development on the Property,
it will not be practical or possible to restore the Property to its preexisting condition once
implementation of this Agreement has begui. After such implementation, Developer may be
foreclosed from other choices it may have had fo utilize the Property and provide for other benefits.
Developer has invested significant fime and resources and performed extensive ‘planning and
processing of such development in agreeing to the terms of this Agreement, and will be investing
even more significant tirne and resources in implementing such development in reliance upon those
terms, and it will not be possible to determine the sum of money that would adequately compensate
Developer for such efforts. By the same token, City will have invested substantial time and
resources and will have permitted irremediable changes to the land and increased demands on the
surrounding infrastructure and will have committed, and will continue to commit, to development
in reliance upon the commitment to provide infrastrocture and related improvements and other
exactions to meet the needs of the proposed development and to mitigate its effects on the area and
upon City and the public at large, all in reliance upon the terms of this Agreement, and it would not
- be possible to determine a sum of money which would adequately compensate City for such
undertakings. For this reason, the Partics hereto agree that if any Party fails fo carry out its
obligations under this Agresment, an injured Party shall be entitled to non-damages remedies,
including the remedy of specific performance of this Agreement.
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(d) Except for judicial review of non-damages remedies, inchuding the remedy of
specific performance of this Agreement or writ of mandate to enforce this Agreement, Developer,
for itself and its successors.and assigns, hereby releases the City, its officers, agents, attorneys,
employces and representatives, from any and all claims, demands, actions, or suits of any kind or
nature arising out of any liability, known or unknown, present or future, incloding, but not limited
to, any claim or liability based or asserted pursuant to Article I, Section 19 of the California
Constitution, the Fifth Amendment of the United States Constitution, or any other law or ordinance
which seeks to impose any Jiability or damage whatsoever upon the City because it entered into the
Original Development Agreement or this Agreement, or because of the terms of the Original
Development Agroement or this Agreement.

(¢) Nothing in this Agreement shall be deemed to waive or limit any right or remedy
that any Party would otherwise have against any other in the absence of this Agresment.

4.5.6 DDA Not Affected, The procedures and remedies set forth in this Section 4.5
shall not be deemed to implicate or affect in any way any provisions in the DDA pertaining to
default of that agreement.

4.6  Nofices

All notices or other communications required hereunder shall be in writing and shall be
personally delivered (including by means of professional messenger service), or sent by registered
or certified mail, postage prepaid, retum receipt required, or by electronic facsimile transmission
followed by delivery of a “hard” copy, and shall be deemed received on the date of receipt thereof,
Unless otherwise indicated in writing, such notice shall be sent addressed as-follows:

If to the City:

Ray R. Silver

City Administrator

City of Huntington Beach

2000 Main Street

Hurtington Beach, California 92648

‘With a copy to:

Gail Hutton

City Attorney

City of Huntington Beach

2000 Main Street

Huntington Beach, California 92648
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If to Developer:

Mayer Financial, Ltd.

¢/o The Robert Mayer Corporation

660 Newport Center Drive, Suite 1050
Newport Beach, California 52660

Atin; Robert L. Mayer and Stephen K. Bone

With a copy to:

Jeffrey M. Oderman

“Rutan and Tucker

611 Anton Boulevard, Suite 1400
Costa Mesa, California 92626

If to Wateritont:

47

21698

The Waterfront Hotel, LLC

¢/o The Robert Mayer Corporation

660 Newport Center Drive, Suite 1050
Newport Beach, California 92660

Attn: Robert L. Mayer and Stephen K. Bone

With a copy 1o:

Jeffrey M. Oderman

Rutan and Tucker

611 Anton Boulevard, Suite 1400
Costa Mesa, California 92626

Termination

STy

4.7.1 Expiration of Term. As to the Site and all of the rights of Developer and
Waterfront hereunder, and except as otherwise provided in this Agreement, this Agreement shali be
deemed terminated and of no further effect upon the expiration of fhe Term of this Agreement as set
forth in Section 4.2,

472 Effect of Termination.

4.72.1 TheHiltton Parcel. Upon the termination of this Agreement as to the
Hilton Parcel as set forth in Section 4.2.2.1, neither Waterfront nor City shall have any further right
or obligation under this Agreement with respect to the Hilton Parcel except with respect to (i} any
obligation to have been performed prior to such termination; or (ii) any default in the performance
of the provisions of this Agreement which has occurred prior to such termination; or (i) any
obligations which are specifically set forth as surviving this Agreement.
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4.7.2.2 The Property. Upon the tenmination of this Agreement as to the
Property pursuznt to Section 4.2.2.2, Section 4.2.4 or Section 4.2.5, neither Developer nor City shall
have any further right or obligation under this Agreement with respect to the Property except with
respect to (i) any obligation 1o have been performed prier to such termination; or (if) any default in
the performance of the provisions of this Agreement which has occurred prior to such termination;
or (i} any obligations which are specifically set forth as surviving this Agreement.

47.23 No Bffect on the DDA, Temmination of this Agreement shali not
affect any rights or obligations established by the DDA except as specifically set forth therein, if any.

48 o Third Reneficiaries

This Agreement is made and entered into for the sole protection and benefit of the Parties and
sheir successors and assigns. No other person shall have any right of action based upon any
provision of this Agreement.

49  Time of Issence
Time is of the essence for each provision of this Agreement of which time is an elerment.

410 Modification. Amendment or Extension

Subject to any notice and hearing requirements imposed by law, this Agreement may be
modified, amended and/or extended from time to time by mutual written consent of the City and
Developer as to the Property or by mutual written consent of the City and Waterfront as to the Hilton
Parcel in the same marmer as its adoption by ordinance as set forth in Government Code Sections
65867, 65867.5 and 65868 and the Approval Ordinance.

411 ergl Memoranda

The provisions of this Agreemert require 2 close degree of cooperation between the City and
Developer and development of the Property hereunder may demonsirate that refinements and
clarifications are zppropriate with respect to the details of performance of the City and Developer.
If and when, from time to time, during the term of this Agreement, the City and Developer dgree that
such clarifications are necessary or appropriate, the City and Developer shall effectuate such
clarifications through operating memoranda approved by the City and Developer, which, after
execution, shall be attached hereto as addenda and become 2 part hereof, and may be further clarified
from time to time as necessary with future approval by the City and Developer. No such operating
memoranda shall constitute an amendment to this Agreement requiring public notice or hearmg. The
Director, in consultation with the City Attomney, shall be authorized to make the determmination en
bebalf of the City whether a requested clarification may be effectuated pursuant to this Section 4.11
or whether the requested clarification is of such a character to constitute an amendment hereof
pursuant to Section 4.10 above. The Director shall be authorized fo execute any operating
memoranda hereunder on behalf of the City.
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412  Conflicis of Law

o 412.1 Conflict with State or Federal Laws. In the event that state or federal laws or
regulations enacted after the Adoption Date of this Agreement prevent or preciude compliance with
one or more provisions of this Agreement or require changes in plans, maps or permits approved by
the City which changes render such plans, maps or permit inconsisient with this Agreement, (a) the
Party prevented from performance shall provide the other Party with witten notice of such state or
federal restriction and a statement of the conflict with the provisions of this Agrecment, and (b)
Developer and the City staff shall, within thirty (30) days, meet and confer in good faith in a
reasonable attempt to modify this Agreement, but only fo the minimum extent necessary to comply
swith such federal or state law or regulation, Thereafter, regardless of whether the Parties reach an
agreement on the effect of such law or reguiation upon this Agreement, the matter shall be scheduled
for hearing before the City Council. Ten (10} days' written notice of such hearing shall be given,
pursuant to Government Code Section 65834.5. The City Coungcil, at such hearing, shail determine
the exact modification or suspensicn which shall be necessitated by such federal or state law or
regulation. Developer, at the hearing, shall have the right to offer oral and written testimony, Any
modification or suspension shall be taken by the affirmative vote of not less than a majority of the
. authorized voting members of the City Council. Any suspension or modification may be subject to
judicial review.

4122 Cooperation in Securing Permits The City shall cooperate with Developer
-in the securing of any permits which may be required as-a result of such modifications or
SUSpensions.

4.13 Indemnmity

4.13.1 Developer to Indemnify. Developer agrees to and shall defend, indemmify
and hold harmless the City, and its officers, agents, atforneys, employees and representatives from
liability for damage or claims for damage for personal injury including death and claims for property
damage which may arise from the acts of Developer or those of ifs contractors, subcontractors,
agents, employees, or other persons acting on its behalf in connection with the Project.

4.13.2 Application to Damages. This indemnification and hold-harmless agreement
applies to all damages and claims for damages suffered or alleged to have been suffered by reason
of the activitics and development referred to in this Agreement, regardliess of whether or not the City
prepared, supplied, or approved plans or specifications, or both, for such activities or development,
excepting damages caused by the neghgence or willful miscondnct of the City.

414 Waiver

No waiver of any provision of this Agreement shall be effective unless in writing and signed
by a duly authorized representative of the Party against whom enforcement of a waiver is sought and
referring expressly to this Section. Ne waiver of any right or remedy in respect of any occurrence
or event shall be deemed a waiver of any right or remedy in respect of any other occurrence or event.
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4.15 Successors and Assigns.

Except as expressly provided to the contrary in this Agreement, the burdens and obligations
of this Agreement shall be binding upon, and the benefits of this Agreement shall inure to, all
successors in interest to the Parties to this Agreement and all successors in interest to the Site or any
portion thereof or any interest therein, and shall be covenants running with the land.

4.16  QGoverping State Law

This Agreement shall be construed in accordance with the laws of the State of California.

417 Constiryctive Notice and Acgeptance

Every person who now or hereafter owns or acquires any right, title or interest in or to any
portion of the Site is and shall be conclusively deemed to have consented and agreed fo every
provision contained herein, whether or not any reference to this Agreement is contained in the
instrument by which such person acquired an inferest in the Site.

418 Staterment of Compliance

Within thirty (30) days following any written request, in accordance with the notice
provisions of this Agreement, which either Party may meke fron time o time, the other Party shall
execute and deliver to the requesting Party a statement certifying that: (i) this Agreement is
unmodified and in full force and effect or, if there have been modifications hereto, that this
Agreement is in full force and effect, as modified, and stating the date and nature of such
modifications; (if) there are no crrent uncured defaulis under this Agreement or specifying the dates
and nature of any such defaults; and (iif) any other information reasonably requested. The failare
to deliver such statement within such fime shall be conclusive upon the Party which fails to deliver
such staternent that this Agreement is in full force and effect without modification except as may be
represented by the requesting Party and that there are no uncured defanlts in the performance of the
requesting Party. Said statement(s) shall be in the form reasonably satisfactory to the City,
Developer, Waterfront, and to any purchaser, lender, title company, governmental agency, or cther
person reasonably requesting such statement(s) in connection with sale, use, development,
construction, financing or marketing of the Site or segment thereof. The City, Developer, and
Waterfront, for their own respective uses, shall also be entitled to obtain a statement of compliance
at any reasonable time. Developer shall reimburse the City for all costs reasonably incurred by City
in preparing a statement of compliance, including, without Limitation, reimbursement for City staff
time required for such preparation.

419 Covenant of Good Faith and Fair Dealing

No Party shall do anything which shall have the effect of harming or injuring the right of the
other Party to receive the benefits of this Agreement.
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420 Covenant of Cooperation

Developer and the City shall cooperate with and assist each other in the performance of the
provisions of this Agreement, including assistance in obtaining permits for the development of the
Property which may be required from public agencies other than the City. Developer reserves the
right to challenge any ordinance, measure, moratorium or other limitation in a court of law if it
becomes necessary to protect the development rights vested in the Property pursuant to this
Agreement. '

4721  Further Actions and Instrivments

The Partics to this Agreement shall cooperate with and provids reasonable assistance to the
other Partiss 1o the extent contemplated in the performance of all obligations under this Agreement
and the satisfaction of the conditions of the Agreement. Upon the Tequest of any Party, the other
Party shall promptly execute, with acknowledgment or affidavit if reasonably required, and file or
record such required mstruments and writings and take any actions as may be reasonably necessary
under the terms of this Agreement to cary out the intent and to fulfill the provisions of this
Agreement or to evidence or consummate the transactions contemplated by this Agreement.

4722  Sechion Headings

All Article and Section headings and subheadings are inserted for convenience only and shall
not affect any construction or interpretation of this Agreement.

4273  Enforced Dela rce Majeure

4.23.1 Force Majeure Defined. In addition to specific provisions of this Agreement,
performance by any Party hereunder shall not be deemed o be in default where delays or defaults
are due fo war, inswrection, strikes, walkouts, riots, floods, carthquakes, fires, casuslties, acts of
God, enactment of conflicting state or federal Jaws or regulations (but only if the Party claiming
delay complies at all times with the provisions of this Agreement pertaining to such conflicting
laws), litigation brought by any third party (not a Party to this Agreement), or similar bases for
excused performance due to causes beyond the control of and without the fault of the Parfy claiming
an extension of time fo perform. -

4232 Notice Requirement. An extension of time for any such cavse {a “Force
Majeure Detay™) shall be for the period of the enforced delay and shall commence to ran from the
time of the commencement of the cause, if notice by the Paxty claiming such extension is sent o the
other Parties within thirty (30) days of knowledge of the commencement of the cause.
Notwithstanding the foregoing, none of the foregoing events shall constitute a Force Majeure Delay
umless and until the Party claiming such delay and interference delivers to the other Party written
notice describing the event, its cause, when and how such Party obtained knowledge, the date the
ovent commenced, and the estimated delay resulting therefrom. Any Party claiming a Force Majeure
Delay shall deliver snch written notice within thirty (30} days after it obtains actual koowledge of

the event. Times of performance under this Agreement may also be extended in writing by the City.
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4233 Exception. Notwithstanding the first sentence of Section 4.23.2, the followmng
sha'l apply: (i) Developer shall be entitled to 2 Force Majeure Delay for a period longer than the
period of enforced delay if the City Council determines that such longer period is reasonably
required; and (if) Developer shall be entitled to a Force Majeure Delay notwithstanding the fact that
Developer may not have given timely notice to the City, if the City Council detenmines that such
Force Majeure Delay is reasonsbly required.

424 Emergency Circumstances

4241 Authority to Modify Agreement. Tf, as the result of specific facts, events or
circamstances, the City believes that a severe and immediate emergency threat to the heelih or safety
of the City or its residents, meeting the requirements of Section 4.24.2, requires the modification,
suspension or tepmination of this Agreement, the City will, after reasonable notice to Developer and
Waterfront {in light of alt the circumstances), hold a hearing on such facts, events or circumstances,
at which Developer and Waterfront shall have the right to address the City Council. The City shall
have the tight to modify, suspend or tenminate this Agresment, in whole or in part, if, following such
hearing, the City Council determines fhat such modification, suspension or termination is required
in order to protect the health and safety of the City and its residents, Nothing in this Agreement shall
be deemed a waiver of Developer’s or Waterfront’s right to judicially chellenge a determination by
the City Council pursuant to this Section 4.24.1 or Section 3.1.3.5.

4242 Defipition of Emergency. For purposes of this Section 4.24, an emergency
shall meet each of the following criteria: (1) it must be based on genvine health or safety concerns
{other than general growth management issues); (ii) it must arise out of a documented emergency
situation, as declared by the President of the United States, Governor of California, or the Mayor,
City Council or City Administrator of the City of Fhmntington Beach; and (iii) based upon its terms
or its effect as applied, it does not apply exclusively or primarily to the Site.

-4.25 Severability

Invalidation of any of the provisions contained in this Agreement, or of the zpplication
thereof to any person, by judgment or court order, ghall in no way affect any of the other provisions
hereof or the application thereof to any other person or circumstance, 2nd the same shall remain in
full force and effect, inless enforcement of this Agresment, as s0 invalidated, would be urreasonable
or ineqritable under all the circumstances or would frustrate the purposes of this Agreement and/or
. the rights and obligations of the Parties hereto. '

426  Interpretation

The language in all parts of this Agreement shall in all cases be construed simply, as a whole
and in accerdance with its fair meaning and not strictly for or against any Party. The Parties hereto
acknowledge and agree that this Agreement has been prepared jointly by the Parties and has been
the subject of arm's length and careful negotiation over a considerable period of time, that each Party
hes independently reviewed this Agreement with logal counsel, and that each Party has the requisite
experience and sophistication to understand, interpret and agree to the particular langnage of the
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pfovisioﬁs-hereof. Accordingly, in the event of an ambiguity in or dispute regarding the
interpretation of this Agreement, this Agreement shall not be interpreted or comstrued against the

Party preparing it, and instead other rules of interpretation and constroction shall be utilized.

- 427  Counterparts

This Agreement may be executed in duplicate coumterpart originals, each of which is deemed
{0 be an original and all of which when taken together shall constitute one and the same instrument.

4.2% Entire Agreement

This Agreement consists of thirty seven (37) pages and seven (7) exhibits (designated “A”
through “G™), which constitute the entire understanding and agreement of the Parties.

: IN WITNESS WHEREOF, the Partics have each executed this Agreement on the date first
above written. :

MAYER FINANCIAL, LTD, CITY OF HUNTINGTON BEACH,
a California limited partnership, a municipal corporation of the
State of California
By: RLM Management, Inc.,
a California corporation,
General Pariner

‘Robert L. Mayer, Clief Bxecutive Officer Mpdor

B@ I‘\l’ LN
Robert L. Mayer, Jr.&iﬁ
THE WATERFRONT HOTEL, ELC,

_a Califorpia limited liability company

By:  Waterfront Development, Inc., 2
California corpozation, Manager

By: Wﬂ/

Robert L. Mayer, Chairman

o S R

Siephen ¥, Bone, President & Secretary
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APPROVED AS TO FORM:

?W/Q @/1?-!?"5
*"ﬂﬁg@ ¥ @/#/‘i g

INITIATED AND APPROVED:

(P, Lot peboni Y Aee

City Adn#fistrator Director of Community Development
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CALIFORNIA ALL-PURPOSE NOWLEDGMENT

Q\',5}.\‘4.'3\‘@{.:-}{,!-3\"'.’.?.\5‘,Aﬁ@g.ﬁi@{ﬁﬁﬁi@i.ﬁ%ﬁ\.ﬁ.\{ﬁ:\ﬁ?‘.’ R AR R N AR A

State of fﬂ&g‘pﬂu&
County of OW
on Noyember 18, 1998 before me, (Wﬂ: Nefsmm, N oty Piblie ,

Dala Narng and Titie of Qfficer (2.0- 'J%;e’.:@ Pubkc)
personally appeared S fz—:j W dnd Covnce \:Larzzﬂ ‘

Name(s} of Signer{s}

i { to be the personf&Ep
whose name{&) TS subscribed to the within instrument
and acknowledged 1o me that -elsherffiey executed the
sams in iglhegheDauthorized capacin(igs)and that by

isthegThellsignaturé(§Pon the instrument the personésly
or the entity upon hehalf of which the person{sPacted,

LAURA A, NELSON executed ihe instrument.
Comemisdon # 1055263

Notary Pubic «—
evonge County : WITNESS my hand and official seal.

My Comm. Bqoiras S 23, 1999 Q;‘;

M Signature of Motary Public
OFTIONAL

Thaugh the information below is not raquired by faw; it may prove valuabie to persons relying on the document and could prevent
Fraudulent removal and resttachment of this form 1o another document

Edpersonally known to me ~ft=

Description of Attached Document

Title or Type of Document: Avnendec 3 lestat.d 960&&;:?;1«.@! %YW
Nocument Date: _ ?/ 2ilqg Number of Pages: % 1+ Aflack .

O, B rncvns Frator; Comtmsinatiy Davelopraat-Oumcfor
Signer(s) Other Than Named Above: obert Lo Maser Ritoert L. Manprr, e Strghos o, Sire

Capacity(ies) Claimed by Signer(s)
Signer’s Name: 5’.9“-"' L{j Eé’bﬁdﬁf‘ Signers Name: Connie wwz‘:j

{1 Individual O Individual

[1 Corporate Cfficer O Corperate Cficer
Title(s): Title(s):

O Pariner — [l Limited [J General 1 Partner — O Limited 0O General

7 Attorney-in-Fact 1 Attomey-in-Fact

O 'gmstee c RIGHT TRUMEPRINT g 'gus’tze c

0" Guardian pr, Conservator vardian or onsgrvatﬁr—

'E. Cthar: Top of thumb here = Other: C,ff:d

77 3

RIGHT THUMBFRINT
QF SIGNER
Top of thumb here

Signer Is Reprasenting: Signer Is Representing:

G o rusctgon Beach (e, tonh ifonBenn|

R S 8 R L S S S S B T G T A e

1985 Natignal Notary Asspaiatian « 8238 Remmeat Reorder: Call Toll-Free 1-603-876-6827
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State of %

County of (O; Mﬂ;e,
On MDU@W—&—L/ 17= Jqqg befcre me, {.ﬁW&/Iﬂ. QQJW]\]QM Pu_!a&.c;

Data N and Tite of Offfcer {64, “Jane Dod Notery Publich,J

personally appeared ]?AE?W t L. Mﬁ,u’]ﬂf .Sf

Hiamels) of Signer(s)

2

W personaily known o me - BR=—SprovEl o M O the Dastsofsatistactony evidence,to be the person{d)
whose namelsyR¥are-subscribed to the within instrument
and acknowledged 1o me that@/sheﬁhey execuied the
same in@igfiverheirauthorized capacityfies), and that by

ir signature{s) on the instument the person(sh
or the entity upon behalf of which the person(sy acted,
rcrridion § 1056263 executed the instrument.

Notary Public — Califormie 2

Crange County

My Comm Erpires 4 23, 1999 WITNESS my hand and official seal.

O o0 2 A

. Signature of Notary Public

OFTIONAL

Though the information beiow Is not requited by law, It may prove valuable to persons relying on the dosurirent and could prevent
fraudulent remaval and reatiachment of this form fo ancther document.

Description of Attached Document

Tifle or Type of Document: ﬂmg&udl ; &gfaﬁg b@{feiopw %f %M

Decument Date: ﬁ, Ll } 98 o _ Number of Pages: 2 z*ﬂifh&« .
At lstretor Community Developmant Brredtor
Signer(s) Other Than Named Above: _ Mdger § Ctey Clerk. CF, A%r‘nfj

Capacity(ies) Claimed by Signer{(s)
Signer's Name: Q'O bert L. Mﬂd-;fef ‘S!’- Signer's Name:

O individual [ Individuai
O Corporate Officer 03 Corporats Officer
Tide(s): Title{s):
O Pariner — {J Limited T3 General [0 Partner — {71 Limited {J General
O Attormney-in-Fact O Attorney-in-Fact
O Trustee ] Trustee

) RIGHT THUNBERINT - RIGHT THUMBPRINT
(1 Guardian orConsarvator Hg::sse.fusn 1 Guardian or Conservator [G'gpgeﬁm
% Other; Jop of thumb hare {7 Other: Top of thumb heare

Signer ls Bepresenting:

Signer Is Representing:

e
o
®
£
g.
B
§
=
1
2
B
g
§

Rammat Ava., PO, Box 7184 » Canogs Park, CA 81308-7184 Prod, Wa. 5807 Heorder: Cek Toll-Free 1-500-B76-6827
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State of

County of :

On NGU‘W I'T!{‘T‘it? before me, [,ﬁabu’&ﬁn Nebsan NW% )

Date Name and Title of Gtlicer (a:ﬁ., “Jane Doe, Noiaw’y Public™)

personally appeared g e,,lpﬂgm K. B-J?LQJ —

Narra(s} of Signer{s}

Roersonally known to me —%wmﬁn%bwmmm to be the person(3h
whose nametsyBlare subscribed 1o the within instrument
and acknowledged to me that fig¥shesthey executed the
same ig Fisaesielr authorized capacityfiesy, and that by

(RiR/nerAkelr signaturefs) on the instrument the person(s),
or the entity upon behalf of which the persorfsy acted,

sxecuted the instrument.

WITNESS my hand and official seal.

C = 2L

k Signeturs of Notary Public
OPTIONAL

Though the information below is ot raquirad by law, it may prove vaiuable to pareons relying on the document and could prevent
frapdulent removal and reattachment of this form fo another document.

g AR b

Description of Attached Document

Title or Type of Docurment: Pveadsd & QLMJ bw&éafmf /g-z-/wg‘_f‘
Document Date: ﬁ/ 2 / 58 Numper of Pages: 57 # Atk
Signes(s) Other Than Named Above: Mﬁ?fi”’ £ QZ:-‘! azé/é- @'-?‘:1 ALfriey

Capacity(ies) Claimed by Signer(s)
Signer's Name: Ste Wé: /e Signer's Name:

[ Individual O Individual
3 Corporate Officer [ Corporate Officer
Title{s): Title{s:
O Partner — O Limited [ General [ Partner — U Limited [ Gensral
3 Atomey-in-Fact O Attorney-in-Fact
I Trustee (1 Trustee

.. . RIGHT THUMBPRINT
O Guardiangr Conservator o SouiEn

2P Other: VeSeent
Sec/ezf.?!—a«f

e

- i
3 Guardian or Conservator FIGHT THUMEERINT
O Other: Top of fhumb here

Signer Is Representing: Signer Is Representing:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of C%Wﬂ-*

County of @f anoe-

On N QD’W - before me, La’wa-"a* MdSM. ND’&A{ wx_/

Date Nema 2nd Tits of Otficar (e.g., “Jane Do, Notary Pyblif)

personally appeared @Db@f t L. Mauer

i} Nemels) of Signeris)

W personally known to me — OR=provet-te-me-on-thebasisof satistactory eviderme to be the personis}
wiase name(’s)@m subscribed to the within instument
and acknowledged to me that(hgfshefthey-executed the
same i@b@ﬁheif*auihorized capacity(iesd, and that by

(Fisihertfei signatureés) on the instrument the personifsy,
LAURA A. NELSON . or the entity upon behalf of which the person{sj-acted,

Commision # 1054253 exacuted the instrument.
Notary Publc — Calforia £
7 g c [ v v
#y Comm. quahesog;%, 9 nd and official seal.

[

Sighetura of Notary Public

Though the information befow ls not required by law, # may prove valuable to persons relying on the document and could prevent
fraudulent removal end reattachment of this form fo another document.

Description of Attached Document

Title or Type of Document: W } &MEML&?’MJ /Aagréen-en-f

Bocument Date: 4 { 2 [ 4 3 _ Number of Pages: 524’14‘5@
Signer{s) Other Than Named Abcve: Mm:‘: o i CL%.:,‘ (i(;:azi- ity ‘A’ffbm.aj

Capacity(ies) Claimed by Signer(s)
Signer's Name: @9{'2&{—{’ L. Mﬁd—jﬂ Signer's Name:

T Individual O individual

O Corporate Officer [0 Corporate Officer
Title(s): Title(s):

[1 Partner — O Limited [] General O Partner — [0 Limited O General

O Attorney-in-Fact [J Attormey-in-Fact

3 Trustee O Trustee

: FGHT THUNEPRINT s RIGHT THUMBERINT
{1 Guardian Er CoEsenrator - O Guardian or Conservator

=T Other: Top of thumb here 1 Cther: Top of thumls here

v
Signer |s Representing:

LM Mansgpmont, e

Signer ls Representing:

0
&
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" GALIFORNIA ALL-PURPOSE ACKNOWLEDGMEN

State of MW

County of @f aff“af/
on Novepche, bofore me, [ura B Neben, NotangReble,

Data Name and Tilke of Otftcer (.., “Jars Das, NotdryPUblic™)

personally appeared )Qobe/'f" L. Mﬁw}é/

V' nName(s) of Signer(s)

Fpersonally known to me — OR~Hpreved tome-siriiebasisobsatistacton-evidense to be the person(sy
: whose name{sfidere subscribed to the within instrument
and acknowiedged to me tha@she#hey execuied the
same in(Ai8/kerftheir authorized capacityfies), and that by
kerkireir signaturef®y an the instrurnent the persoriia),
CLAURAA m or the entity upon behalf of which ithe personfs) acted,
Notary Publle — Caliomla & executed the instrument.

e

1

3

Oranne County
My Cornm. Expires Jul 23, 1999 WITNESS my hand and official seal.

P e

V Signalure of Notary Public
OPTIONAL

Though the information below Is noi required by law, it may prove valuabie to persons relying on the decument and could prevent
fraudulent removal and reatfachment of this form to another document,

Description of Attached Document

Title or Typa of Decument: 747:4@444" £ &5W QM}QW /‘%ﬂfa}kﬂa—/’

Document Dater @/ 2 / 9F Numger of Pages: %@4
Administehor, Lonurmusiiy Develofirnent Director
Signer(s) Other Than Named Above: /o> £ ﬂ?—i_,&{uéu C;&', A4 mj

Capacity(ies) Claimed by Signer(s}
Signer's Name: ZO et L M&(;fé/ Signer's Name:

O indviduai O individual
O Corporate Officer O Corporate Officer
Title(s): Tile(s):
T Pariner —[J Limited [ General O Pariner — 3 Limited [ General
O Aftorney-in-Fact O Aftomey-in-Fact )
7 Trustes 3 Trustee :
[ Guardian gr Consetvator O Guardian or Conservator “‘G"EJQ&Q%EER‘“T
et Other: éfﬁm/'m;d Top of thumt here O Cther: . Tep of thurnb here

Bigner is Represanting:

Tthe Watesfrnd Hetelice

Signer 1s Representing:

&
S
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EXHIBIT "A”
THE HILTON PARCEL-SITE MAP

PARCEL 2

PARCEL 1

TRACT NO. 13045
LOT 1
MM. 628/46 & 47

1L=5.94"

FaSY

S'LY UNE N 1/2, NE 1/4 SEC 14
POB 7.6 S., R 11 W, MM 51/14

(1) A=000840"
R=2355.00"

(@ A=733625"
R=32.C0"
t=41.11"

(G) NBTAZOT'E 43.24
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EXHIBIT “B”
THE HILTON PARCEL-LEGAL DESCRIPTION

AlL THOSE CERTAIN LANDS IN- THE CITY OF HUNTINGTON ‘BEACH, COUNTY OF ORANGE, STATE OF
CALIFCRNIA, DESCRIBED AS FOLLOWS: :

PARCEL 1:

LOT 1 OF TRACT MAP NO. 13045 AS PER MAP FILED IN BOOK 628 PAGES 46 AND 47 OF MISCELLANEOUS MAPS
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

PARCEL 2:

THAT PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 6 SOUTH,
RANGE 11.WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE RANCHO LAS BOLSAS, AS PER MAP FILED
IN BOOK 51, PAGE 14 OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTH LINE OF THE NORTH HALF OF SAID SECTION 14, DISTANT THEREON
NORTH 88° 43’ 07" EAST 103.28 FEET FROM CENTER LINE OF HUNTINGTON STREET, AS SHOWN ON RECORD
OF SURVEY NO. 81-1151, FILED IN BOOK 103, PAGES 28 AND 29 OF RECORDS OF SURVEY IN THE OFFICE OF
SAID COUNTY RECORDER, SAID POINT BEING AT THE EASTERLY TERMINUS OF THE NORTHERLY MOST LINE
OF THE LOT 1, OF TRACT MAP 13045, PER MAP FILED IN BOOK 628 PAGES 45 AND 47 OF MISCELLANEQUS

. MAPS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID POINT BEING ON A NON-TANGENT
CURVE CONGCAVE SCUTHWESTERLY, HAVING A RADIUS OF 2355.00 FEET, A RADIAL LINE TO SAID POINT
BEARS NORTH 31° 56 15" EAST: THENCE NORTHWESTERLY 5.84 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 00° 08’ 40" TO THE BEGINNING OF A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS
OF 32.00 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 31° 47 35" EAST; THENCE WESTERLY 41.11 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 73° 38" 25" TO A POINT ON SAID SOUTH LINE OF THE
NORTH HALF OF SECTION 14, SAID POINT BEING AT THE WESTERLY TERMINUS OF THE NORTHERLY MOST
LINE OF SAID LOT 1, A RADIAL LINE TO SAID POINT BEARS NORTH 41° 48 50" WEST; THENCE NORTH 89° 4%
07" EAST 43.24 FEET ALONG SAID NORTHERLY MOST LINE TO THE POINT OF BEGINNING.

ALL AS SHOWN ON EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.

Ww 7z
ROBERT E. TREUGHTCN, L.8. 3750

EXP.06/30/98
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EXHIBIT "C™
THE PROPERTY-SITE MAP
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EXHIBIT “D”

THE PROPERTY-LEGAL DESCRIPTION

- ALL THAT CERTAIN LAND N THE CITY OF HUNTINGTON BEACH, COUNTY OF ORANGE, STATE OF CALIFCRNIA,
DESCRIBED AS FOLLOWS:

THAT PORTION OF SECTION 14, TOWNSHIP 6 SOUTH, RANGE 11 WEST, SAN BERMARDINO BASE AND
“MERIDIAN, IN THE RANCHO LOS BOLSAS, AS PER MAP FILED IN BOOK 51, PAGE 14 OF MISCELLANEQOUS MAPS
\IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE THAT 1S PARALLEL WITH AND 50.00 FEET WEST OF THE EAST
LINE OF SAID SECTION 14, WITH THE NORTH LINE OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF
SAID SECTION: THENCE SOUTH 00° 44’ 22" EAST 1820.36 FEET ALONG SAID PARALLEL LINE TO A POINT IN THE
NORTH LINE OF THE LAND DESCRIBED IN BOOK 2351, PAGE 5 OF OFFICIAL RECORDS OF SAID COUNTY,
THENCE SOUTH 74° 34’ 12" WEST 45.01 FEET ALONG SAID NORTH LINE TO A POINT IN THE NORTHEAST LINE
OF THE LAND DESCRIBED AS PARCEL 2 IN BOOK 826, PAGE 379, OF SAID OFFICIAL RECORDS; THENCE
NORTH 53° 05" 49" WEST 172.33 FEET ALONG SAID NORTHEAST LINE TO APOINT IN THE WEST LINE OF THE

L AND DESCRIBED IN BOOK 261, PAGE 41 OF DEEDS, RECORDS OF SAID COUNTY; THENCE NORTH 00° 44’ 227
WEST 12.63 FEET ALONG SAID WEST HINE TO A POINT-INTHE NORTHEASTERLY RIGHT OF WAY LINE OF
PACIFIC COAST HIGHWAY AS DESCRIBED IN BOOK 455, PAGE 400 OF SAID OFFICIAL RECORDS; THENCE
NORTH 53¢ 05' 46" WEST 1966.76 FEET ALONG SAID NORTHEAST LINE TO THE MOST SOUTHERLY CORNER OF
LOT 1, TRACT NO. 13045, RECORDED !N BOOK 628; PAGES 46 AND 47 OF MISCELLANEGUS MAPS, RECORDS
OF SAID COUNTY; THENCE NORTH .36° 54’ 20" EAST 360.46 FEET ALONG THE SOUTHEASTERLY OF SAID LOT 1
© TO THE MOST EASTERLY CORNER OF SAID LOT 1; THENCE SOUTH 48° 43' 21" EAST 25.00 FEET; THENCE
NORTH 41° 16' 39" EAST §7.00°FEET; THENCE N 48° 43’ 21" WEST 38.85 FEET TO THE BEGINNING OF A CURVE
CONCAVE SOUTHWESTERLY, HAVING ARADIUS OF 245200 FEET; THENCE NORTHWESTERLY 252.68 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 05° 54’ 16" TO A POINT ON THE NORTH LINE OF THE
SOUTH HALF OF THE NORTHEAST QUARTER OF SAID SECTION 14, A LINE RADIAL TO SAID POINT BEARS

NORTH 35° 22" 25° EAST: THENCE NORTH 89° 42' 58" EAST 1658.70 FEET ALONG SAID NORTH LINE TO THE i
POINT OF BEGINNING.

ALL AS SHOWN ON EXHIBIT *C * ATTACHED HERETO AND MADE OF PART HEREOF.

W i
ROBERT E TROUGHTON, L.S. 3750
EXP.06/30/98
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EXHIBIT "E”
THE COMMERCIAL PARCEL
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 EXHIBIT "F"
THE RESIDENTIAL PARCEL
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Ord. No. 3405

STATE OF CALIFORNIA }
COUNTY OF ORANGE } ss:
CITY OF HUNTINGTON BEACH )

I, CONNIE BROCKWAY, the duly elected, qualified City Clerk of the
City of Huntington Beach, and ex-officio Clerk of the City Council of said City, do
hereby certify that the whole number of members of the City Council of the City of
Huntington Beach is seven; that the faregoi‘hg ardinance was read to said City Council

&t a regular meeting thereof held on the 14th day of September, 1998, and was again

read to said City Council at a regular meeting thereof held on the 21st day of
September, 1998, and was passed and adopied by the affirmative vote of at leasta

majority of all the members of said City Council.

AYES: Julien, Harman, Green, Deitloff, Bauer, Sullivan
NOES: None
ABSENT: (Garofalo

ABSTAIN: None

1, Constie Brockway CITY CLERK of the City of
Huntingson Beach and ex-officio Clerk of the City

Council, do hereby certify that a synopsis of this

ordinance has been published in the Independent ont . .

In Eccordsance with the City Charter of said City . City Clerk and ex-officio Cérk
Connie Brockway____ City Clerk of the City Council of the City
ﬂW Deputy City Clerk of Huntington Beach, California

L

Glordinanciordbkps
9/24/98
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ORDINANCE NO. 3405
AN ORDINANCE OF THE CITY OF HUNTINGTON BEACH
ADOPTING THE AMENDED AND RESTATED
DEVELOPMENT AGREEMENT BY AND BETWEEN
THE CITY OF HUNTINGTON BEACH, AND
MAYER FINANCIAL, LTD. AND
THE WATERFRONT HOTEL, LLC

WHEIvl_‘E*‘AS-5 in recognition of the complexity and planned long-tetm development of
certain property commonly known as the Waterfront proj ect (ﬁhe “Site™), in 1988 the City of
Huntington Beach and Robert L. Mayer, as Trustee of the Robert L. Mayer Trust of 1982, as
amended (“Mayer”) entered into a development agreement for the development of the Site for
commercial and residential uses (the “Original Development Agreement”); and

Since adoption of the Original Development Agreement, development has been
cornpleted on a portion of the Site (the “Hilton Parcel”) in accordance with the criteria
established in that Agreement, but development of the other portions of the Site hasr not occurred
as anticipated by the Original Development Agreement; and

In addition, Mayer has assigned his rights and obligations as set forth in tile Original
Development Agreement as to that portion of the Site for which development in accordance with
the terms of the Original Development Agreement has not taken place (the “Property”) to Mayer
Finaneial, Ltd., and the rights and obligations pertaining to the Hilton Parcel have also been
subsequently assigned to The Waterfront Hotel, LLC; and

The Parties desire to amend the Ongmal Development Agreement to establish new

criteria for the development of the Property and to restate the obligations and rights of the parties

remaining under the Original Development Agreement as to the Hilton Parcel; and

4/5:4-980rdinance: Mayer?09
5/9/58
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The Amended and Restated Development Agreement between the City of Huntington
Beach, on the one hand, and Mayer Financial Ltd., and The Waterfront Hotel LLC, on the other
(the “Amended and Restated Development Agreement”) has been prepared and reviewed at a
duly noticed public hearing held by the Pla.nm'ﬁg Commission of the City of Huntington Beach
on August 25, 1998; and

The Amended and Restated Development Agreement has been reviewed at a duly noticed

public hearing held by the City Couneil of the City of Huntington Beach on Septenber 14,
1998; |
NOW, THEREFORE, the City Council of the City of Huntington Beach does ordain as
follows: |
| SECTION 1. The City Council of the City of Huntington Beach hereby finds:

(&)  The Amended and Restated Development Agreement is consistent with the City’s

General Plan, the Downtown Specific Plan, and the Local Coastal Program, as they apply to the

Site;
(b) - The Amended and Restated Development Agreement is consistent with Chapter
246 of the Huntington Beach Zoning and Subdivision Ordinance, the Huntingion Beach
Municipal Code, and the State of California Subdivision Map Act, as they apply to the Site;
()  The Amended and Restated Development Agreement will not be detrimental o
the health, safety and general welfzare, and will not adversely affect the ordely development of
property bhecause it is consistent with the applicable land use regulations and incorporates

mitigation measures from Environmental Impact Report 82-2, as modified by Supplemental

Environmental Impact Report §2-2 and the Addendum dated July 15, 1998 ; and

4/5:4-98 Ordinance: Mayer909
5/9/93
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(@)  The City Council has considered the fiscal effect of the Amended and Restated
Development Agreement on the City and the effect on the housing needs of the region in which
the City is situated and has balanced these needs against the public service needs of its residents
and available fiscal and environmental resources. .

SRCTION 2. Rased on the above findings, the City Council of the City of Huntington
Beach hereby approves the Amended and Restated Development Agreement and adopts it by
oréiﬁance pursuant to Government Code Section 65867.5. This action is subject to a
referendnm. |

SECTION 3. This ordinance shall take effect 30 days after its passage.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach ata

regular meeting thereof held onthe 21st  day of Septemicer , 1998.
Mayor / e
ATTEST: APPROVED AS TO FORM:

City Clerk 7 er%?%“i 0 Q P

, . 14|tz
REVIEWED AND APPROVED: INITIATED AND APPROVED: 1‘ h”c
City Adm#fistrator Director of Commurdty Development

3

4/5:4-980rdinanceMayer?(8
9/9/98
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PLEASE COMPLETE THIS INFORMATION

" RECOADING REQUESTED BY:

Recorded in the County of prange, Ccatifornia
Gary L. Granviile Clerk/Recorder

AND WHEN RECORDED MAILTO: il | %‘[ No Fee

lI\\Tlﬂl\ll\\\MWllkll?ﬁlﬂll\iiéﬂall\ll\ﬁ

U %’T\MW\ 0p5 B@18178 62994%3 i02 2'.299!“ 1_'2/@7/93
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RIVERSIDE

v LSA ASSCCIATES, ING. BERKELEY FRESNO ROQRLIN
r 20 EXECUTIVE FARK, SUITE 200 949.553.0666 TEL CARLSBAD PALM SPRINGS SAN LUIS OBISPO
i 1 IRVINE, CALIFORNLIA 82614 $4%.553.8076 FAX FORT COLLINS POINT RICHMOND SQUTH SAN FRANGISGO

February 24, 2012 g\:’_,%

Mr. Shawn Millbern

The Robert Mayer Corporation

680 Newpori Center Drive, Suite 1050
Newport Beach, CA 92658

Subject: Hilton Waterfront Beach Resort Parking Analysis
Dear Mr. Milibern:

The proposed expansion of the Hilton Waterfront Beach Resort represents the fourth and final phase
of the Waterfront master planned development. The first phase opened in 1990 and consisted of the
existing 290-room Hilton Waterfront Beach Resort. The 517-room Hyatt Regency Huntington Beach
Resort and Spa opened in 2003 and was the second phase of the master plan. The third phase, a 184-
dwelling-unit residential community, followed shortly in 2004. The purpose of this parking analysis
is to determine whether sufficient parking is provided for the proposed expansion of the Hilton
Waterfront Beach Resort. LSA Associates, Inc. (LSA) will determine the adequacy of parking by
comparing the parking supply to the Development Agreement (DA), the existing Huntington Beach
Zoning Code, and to the anticipated parking demand of the hotel and its ancillary uses based on
industry standards.

The proposed project is an integrated expansion of the Hilton Waterfront Beach resort and will result
in a single hotel operated by hotel staff and experienced by the public as one integrated hotel. The
expanded parking structure will connect to the existing parking structure and will be operated by the
same valet staff via the existing entry lobby and existing porte-cochere on Pacific View Drive. A
second porte-cochere on Pacific View Drive will provide an additional option for attendees of
ballroom events, but valet services from this entry point will still have use of the entire parking

garage.

The completed development will operate and be experienced as a single hotel. Additionally, the
parking supply will be connected and function as a single garage in a similar manner as currently
operated. Therefore, throughout this report, LSA will analyze the total net resulting hotel rooms and
ancillary uses when calculating required parking.

As aresult of the research and analysis provided below, the parking demand for the expansion of the
Hilton Waterfront, including all of the ancillary uses and amenities provided on site, can be
accommodated within the proposed parking supply.
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Project Description

The proposed expansion will construct a nine-story tower containing 156 guest rooms. In order to
integrate the existing and proposed sides of the property, five existing guest rooms will be removed or
repurposed. A net gain of 151 guest rooms for a total of 441 guest rooms will result from the
expansion. The expansion will also provide an additional 13,579 square feet (sf) of ballrcom/meeting
space, an 8,280 sf spa, an additional 550 sf of fitness center use, a 1,869 sf restaurant, a 1,444 st
coffee shop/deli, and an additional poolside bar.

As mentioned previously, the existing parking garage will also be expanded. The new garage will
provide 261 striped parking spaces. Four existing parking spaces will need to be removed to connect
the existing and new sides of the parking garage. However, construction will permit the consolidation
and movement of existing mechanical equipment in the garage, which will result in gaining one
space. The net result is a gain of 258 parking spaces for a total of 579 striped parking spaces. Since
2004, the Hilton Waterfront Beach Resort has operated using 100 percent valet service. This results in
parking capacity well in excess of the designated parking spaces. Discussions with the hotel valet
operator suggest that parking capacity can be augmented approximately 25-50 percent by using valet
services. For purposes of this analysis, a parking supply of 722 spaces will be evaluated. This supply
includes both striped parking spaces and an approximate 25 percent increase in the supply based on
valet operation. This percent gain is well within the anticipated benefit of valet operations described
in the Downtown Huntington Beach Parking Master Plan Study (March 2009), which identified that
valet operations could increase parking supply by up to 40 percent. As such, this represents a
conservative estimate of the capacity that valet services would typically have at a similar facility.

Development Agreement

LSA understands that development of the property is subject to the Amended and Restated DA dated
September 14, 1998. The DA requires that the hotel provide 1.1 parking spaces per guest room, plus
an additional 97 parking spaces. The final hotel will consist of 441 guest rooms and would, therefore,
require 583 parking spaces (rounding up) per the DA.

As shown in Table A, the proposed parking supply far exceeds this requirement. A total of 722
parking spaces will be provided on site.

Table A: Development Agreement Required Parking versus Supply

Parking Demand Parking Supply
1.1 per room 485.1 | Striped Spaces { 579
Additional 97 spaces 97 | Valet Spaces 143
Total 583 | Total 722
Net Effective Parking Rate 1.32 | Net Effective Parking Rate 1.64

Current Huntington Beach Zoning Code

Huntington Beach Zoning Code (HBZC) Chapter 231 contains the provisions affecting off-street
parking and loading. HBZC Chapter 231 has been amended since approval of the DA to generally
require more off-street parking.
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In particular, HBZC 231.04 provides a table detailing the number of parking spaces required for each
type of land use. A hotel would be required to provide 1.1 parking spaces per guest room, 1 additional
parking space for each passenger shuftle (minimum of two spaces), and parking for other uses as
described in HBZC 231.04.

The definition of “hotels” in the Huntington Beach Downtown Specific Plan is “establishments
offering lodging on a weekly or less than weekly basis. Suite hotels may have kitchens in all units.
This classification includes eating, drinking, and banquet service associated with the facility.” The
Hilton Waterfront Hotel will provide parking in excess of the City of Huntington Beach (City) hotel
parking rate of 1.1 spaces per room and is consistent with the definitions provided in the City’s
Zoning Code and the Downtown Specific Plan.

Parking Demand

In addition to examining whether the proposed expansion will provide the required amount of
parking, LSA also examined whether sufficient parking is provided to satisfy anticipated parking
demand from the mix of uses provided within the hotel. Typically, a shared parking analysis is
undertaken when there are different land uses within a mixed-use project (such as office, residential
and retail). In this instance, there is one primary land use, a hotel, with typical ancillary uses and
amenities, such as a restaurant, spa, and meeting space. The restaurant facilities are integral to the
hotel, rather than being an attached branded restaurant. The spa use is predominantly an amenity for
the hotel guest; however, it is recognized that some non-guest use is anticipated, Furthermore, given
the hotel’s existing mix of business and location, the meeting space can generate additional demand
for banquets and catered social events, particularly on weekends.

Industry standards, as described below, are generally well accepted and proven in the hotel industry to
determine the parking supply. The type of shared parking analysis normally described by ULI’s
Shared Parking, Second Edition assumes more unrelated uses within a mixed-use project that are not
" under common managerial control. In contrast, all of the uses within a typical hotel are under the
common control of the hotel management. Furthermore, for first-class resort hotels, effectively
100 percent of the business is by reservations controlled by the hotel management, often with long
lead time negotiated contracts for events that use significant meeting space. Therefore, the maximum
accumulated parking demand identified in a shared-use analysis may be helpful in understanding the
sources and magnitude of potential parking demand, but it may not be entirely predictive of the total
amount of parking experienced at a hotel. This is because hotel management has a choice in the types
of business it pursues; for instance, destination resort hotels often attract corporate groups or
individual travelers from out of the area who arrive by air and take chartered ground transportation
(hotel shuttles or taxis) to the hotel, thereby reducing parking demand.! Further, within a reasonable
range of parking supply consistent with industry standards, a successful hotel can be expected to
manage the mix of business and sizes of events it agrees to host based on the parking capacity
available. This is in stark contrast to many mixed-use projects with significant unrelated retail,
testaurant, entertainment, and/or office uses with multiple unrelated business operators that have little
ability (or desire) to lessen the collective parking demand.

' Donald Sonneman: Variables that Influence Hotel Parking Demand, the Appraisal Journal
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Studies of hotel parking demand and parking operation from several sources were reviewed to further
define the anticipated parking demand for the Hilton. Waterfront. The sources include the existing
Hilton Waterfront Hotel Resort Hotel Traffic Study (Austin-Foust Associates), Hotel Planning and
Design (Rutes and Penner), Institute of Transportation Engineers (ITE) Parking (reneration, Urban
Land Institute (ULI) Shared Parking, “Variables That Influence Hotel Parking Demand,” “Hotel
Parking: How Much is Enough?,” and the Pacific City Visitor-Serving Commercial project. T he
result of this effort is provided below.

Existing Hilton Waterfront Hotel. In February 1994, 1.SA. prepared a parking accumulation survey
for the existing Hilton Waterfront Hotel. The peak parking demand for the 290-room hotel (including
100 percent occupancy of the rooms, restaurants, and batlroom facilities) was observed to be 427
spaces. Based on the analysis, a parking rate of 1.47 spaces per 100m Was identified for the existing
Hilton Waterfront Hotel. The parking demand observed at that time was based on free parking (i.e.,
no gates and no valet), which could have included vehicles not destined to the hotel. Nonetheless,
applying this observed rate to the expansion project would require 649 total parking spaces, which is
within the proposed parking supply provided on site.

Resort Hotel Traffic Study. The Resort Hotel Traffic Study was prepared by Austin-Foust
Associates, Inc. in December 1986. This study was included as resource material with the circulation
analysis contained in FIR 82-2 prepared in 1988 for the Waterfront Master Plan and for the traffic
study prepared for the Hyatt Regency Hotel in 1998. This study identified parking rates based on
actual parking surveys for the following resort hotels:

. Hotel del Coronado, Coronado Island, California
. La Costa, San Diego County, California

. Marriott Hotel, Newport Beach, California

. Hyatt at Hilton Head, South Carolina.

The following table identifies the number of rooms for each hote] and the prevailing parking rate:

Number of Parking Spaces
Hotel Rooms per Room
De} Coronadoe 689 0.99
La Costa 376 1.39'
Marriott 400 0.81
Hyait 359 0.80

1

La Costa employee parking included non-guest

membership users of spa, tennis courts, and golf facilities.
Observed parking rate was 1.88 spaces per room.

Based on the observations of these similar resort hotels, the proposed expansion of the Hilton
Waterfront will provide adequate parking to meet the overall demand.
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Hotel Planning and Design. A key reference material in the hotel planning business is Hofel
Planming and Design, by Walter A. Rutes and Richard H. Penner. This source describes conceptual
planning elements for different types of hotels and/or motels. One crucial element in hotel planning is
the provision for sufficient parking. This document provides a summary of parking rates for different
types of hotels according to spaces per room. The following table provides this summary.

Parking rate
Type of Hotel (Spaces per Room)
Dovwntown 0.4-0.8
Suburban 1.2-14
Ajrport 0.6-1.0
Highway 1.0-1.2
Resori 0.2-1.4
Convention 0.8-1.4
Conference Center 1.0-1.3
Residential 1.2-2.0
All-suite 0.8-1.2
Super-luxury 1.0-1.2
Mega-hotel 1.0-1.2
Mixed-use 0.6-1.2
Casino 0.8-2.0

As this table indicates, for resort hotels, the parking rate is between 0.2 and 1.4 spaces per room. The
proposed Hilton Waterfront will provide up to 1.64 spaces per room, which results in greater parking
capacity than other similar facilities.

ITE Parking Rates. The ITE Parking Generation, Fourth Edition, provides parking generation rate
information based on three decades of research. ITE surveys were conducted at resort hotels (land use
330). Resort hotels are typically located on larger sites than conventional hotels, provide a variety of
recreational activities, and cater to the tourist and vacation industry. All of the study sites included
meeting/banquet tooms and on-site restaurants. These characteristics match the future Hilton
Waterfront Beach Resort. ITE surveyed rates, at hotels with similar characteristics to those of the
proposed hotel, identified an average parking demand of 1.29 spaces per occupied room, inclusive of
all on-site uses. The Hilton Waterfront Beach Resort will provide for 1.32 striped spaces per room,
and valet operations will increase the overall parking capacity by a minimum of 25 percent on sife to
at least 1.64 spaces per room.

ULI Parking Rates. The ULI parking rates, identified in ULI Shared Parking, Second Edition, show
that leisure hotels generate 0.9 visitor parking spaces per room (approximately 78 percent) and 0.25
employee spaces per room (approximately 22 percent), for a total of 1.15 parking spaces per room on
a weekday, 1.0 visitor parking space per room (approximately 85 percent), and 0.18 employee space
per room {approximately 15 percent), for a total of 1.18 parking spaces per room on the weekend. It
should be noted that this rate is similar to the HBZC-required rate of 1.10 spaces per room.
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ULI suggests that the parking rate for convention space is 20 parking spaces per 1,000 sfona
weekday and 10 parking spaces per 1,000 sf on the weekend. The existing Hilton Waterfront Beach
Resort offers one 5,850 sf ballroom. The proposed expansion will provide a second 8,417 sf ballroom.
These main ballrooms will be located at opposite ends of the property. Smaller meeting facilities are
available at the existing hotel and proposed expansion that total 13,860 sf. While ballroom and
meeting space are typically grouped together, operationally they are used quite differently. Meeting
facilities are predominantly used during the daytime and are generally marketed toward guests staying
at the hotel. Ballroom facilities are typically utilized in the evening and may have fewer shared guests
with the hotel. Based on this, these uses have been separated for purposes of the shared parking
analysis.

Pacific City Huntington Beach Project. The parking demand analysis for the Pacific City Visitor-
Serving Commercial Project is an appropriate comparison for the proposed project because it is an
approved parking demand analysis in the City for a similar, neighboring project. Data incorporated
into the Parking Demand Analysis for the proposed Pacific City project included an examination of
parking demand at the Ritz Carlton Laguna Niguel. Specifically, the study identified results relating
to how many users of a hotel’s ancillary uses are guests at the hotel. It was found, for example, that
only 10 percent of spa users are not guests of the hotel and would generate additional parking
demand.

Meeting facilities were found to cater primarily to guests of the hotel (23 percent non-guests on either
weekdays or weekends), while 90 percent of banquet guests on the weekday were not staying at the
hotel (dropping to 77 petcent on weekends). It should be noted, however, that the banquet use at the
Ritz Carlton Laguna Niguel operates differently than the Hilton Waterfront. The existing Hilton
Waterfront hotel operates as a business-type hotel during the weekday, with most of the banquet
space utilized by guests of the hotel attending corporate meetings and events. As such, the non-guest
attendance is not as high duting a weekday as the weekend. Based on discussions with hotel
management, the maximum attendance of non-guests in the ballrooms/banquet space is
approximately 50 percent during a weekday and 75 percent during the weekend.

The Pacific City study analyzed similar operating facilities and found that ballrooms typically host
groups of up to 1 person per 30 sf and that people arrive to these events with an average vehicle
occupancy of 2.5 persons per vehicle. This equates to a parking generation rate of 13.3 vehicles per
1,000 sf (or 1 space per 75 sf) for ballroom/banquet use. Intuitively, it makes sense for ballroom
facilities 1o have a lower parking rate than meeting facilities because meeting facilities tend to be
arranged in a more dense classroom configuration as opposed to dinner tables and a dance floor in
ballrooms.

The Pacific City study also identified the parking demand for a spa af a rate of three spaces per
treatment room. The Hilton Waterfront Beach Resort expansion will provide 12 treatment rooms.
Parking demand would, therefore, be estimated at 36 spaces based on this rate.

ULI Shared Parking Approach. If anticipated parking demand is calculated by disaggregating the
on-site uses, the ITE parking rate discussed above would not be used, because it calculates a parking
rate inclusive of all on-site uses including restaurant, cocktail lounges, and meeting/banquet rooms. In
a disaggregated analysis, parking demand gathered by the ULI and published in ULL Shared Parking,
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Second Edition, will be used. Parking utilization factors by time-of-day are applied to the total
demand of each use to determine the highest parking demand throughout the day (including both
guests and employees of the hotel). The fitness center, pool bars, and coffee shop/deli typically serve
hotel guests only and would not generate parking demand above and beyond hotel room parking
demand and is, therefore, not included in this disaggregated analysis. Only the on-site restaurants,
spa, and ballroom/meeting space have the potential to generate parking demand for visitors (non-
guests) who are not staying at the hotel.

Based on discussion with hotel management of the Hilton Waterfront, the split between guests and
non-guests for the existing restaurant is estimated to be 75-25 during a weekday and 50-50 during
the weekend. This is more conservative than the Pacific City study, which estimated only 25 percent
non-guest use on both the weekday and weekend.

Weekday parking demand rates, hotel guest versus non-guest assumptions, and time-of-day factors
from operational studies are provided in Table B (attached). The combination of this data reveals the
time of day and magnitude of the highest parking demand for the weekday. As shown on Table B, the
highest parking demand on a weekday is anticipated to occur at 9:00 p.m. At that time, a peak parking
demand of 485 parking spaces (or 1.10 spaces per room) is forecast if both ballrooms are operated at
the same time. The net effective weekday parking rate is identical to the City’s required pazking rate
for hotels. The proposed parking facility has a total of 722 parking spaces, including striped parking
spaces and capacity increased by valet operations. Therefore, the anticipated weekday peak parking
demand can be accommodated on-site.

ULI also provides operational data for weekends. As mentioned above, parking demand for
convention (meeting) space decreases to 10 parking spaces per 1,000 sf on weekends. An analysis of
anticipated weekend operations is presented in Table C (attached). As shown in Table C, the highest
parking demand on a weekend is anticipated to occur at 9:00 p.m. At that time, a peak parking
demand of 592 parking spaces (or 1.34 spaces per room) is forecast if both ballrooms are operated at
the same time. Therefore, the anticipated weekend peak parking demand can be accommodated on
site.

Conclusion

Parking supply and demand for the proposed expansion of the Hilton Waterfront Beach Resort has
been evaluated based on hotel design standards, industry parking sources, and the City’s off-street
parking requirements. Parking supply, including reasonable valet operations, was compared to the
amount required by the DA and HBZC and was found to meet these requirements. In addition, LSA
analyzed the anticipated parking demand generated by operation of all of the uses provided within the
hotel. Several industry resources were examined in this effort including ITE Parking Generation, ULL
Shared Parking, and the Parking Demand Analysis for the Proposed Pacific City Visitor-Serving
Commercial Project in Huntington Beach. LSA also reexamined two previous parking studies
prepared for the Hilton Waterfront Beach Resort (1994) and the Waterfront Ocean Grand Resort
(1998).
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As a result, the parking demand for the Hilton Waterfront, including the expansion and all of its
ancillary uses on site, can be accommodated within the proposed parking supply. The parking
demand is consistent with industry parking standards for resort hotels, as well as similar studies
conducted within the City. The resultant parking rate for the proposed project (1.64 spaces per room)
is more conservative than (1) observed at the existing hotel (1.47), (2) required by City Code (1.10),
(3) identified in ITE (1.29), ULL (1.15), and other resort hotel sources, and (4) provided in a shared
parking context with the ancillary uses on site on either a weekday (1.10) or weekend (1.34). Standard
valet operations that are currently being provided on site will ensure that the parking supply meets the
overall demand for the expanded hotel and all of its functions.

If you have any questions, please contact me at (949) 553-0666.
Sincerely,

LSA ASSOCIATES, INC.

Ken Wilhelm
Principal

Attachments: Table B - Weekday Shared Parking Demand
Table C — Weekend Shared Parking Demand

References: Resort Hotel Traffic Study, Austin-Foust Associates, 1986.

Hotel Planning and Design, by Walter A. Rutes and Richard H. Penner.

ITE Parking Generation, Fourth Edition, 2010.

ULI Shared Parking, Second Edition, 2005.

Huntington Beach Zoning Code.

Huntington Beach Downtown Specific Plan No. 5, November 2009.

Sonneman, Donald. “Variables That Influence Hotel Parking Demand,” The
Appraisal Journal, January 1999.

Salzman, Gerald. “Hotel Parking: How Much is Enough?” Urban Land, January
1988."

“Parking Demand Analysis for the Proposed Pacific City Visitor-Serving
Commercial Project in Huntington Beach,” Linscott, Law, and Greenspan
Engineers, October 2003.
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HUKTI®GTOK BEACH
Chamberof Commerce

December 15, 2011

Chairperson Barbara Delgleize
Planning Commissicn Members
City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648

Re: Planning Commission Item CUP 09-37/DA 11-02
Expansion of The Hilton Waterfront Beach Resort

Dear Chairperson Delgleize and Commission Members,

| am writing to express the support of the Huntington Beach Chamber of Commerce for the
proposed expansion of The Hilton Waterfront Beach Resort. The Hilton hotel is a very
successful, high-quality business that generates valuable tax revenue for the City and enhances
Huntington Beach’s identity as a premium tourist destination. An expansion of this hotel will
continue this success and the on-going benefits for the City.

The proposed project is the culmination of a master plan that has been approved by the City for
many years. The change from a free-standing hotel as originally planned at the site to an
expansion of the existing hotel will result in an earlier completion of that master plan, with
fewer environmental impacts. The proposed project is consistent with all the zoning
regulations for the site, and is an appropriate, welcome addition to our community.

We need businesses like this in our community and on behalf of the Huntington Beach Chamber
of Commerce, | urge you to approve the entitlement applications for this project.

Sincerely,

R 4

Jerry L. Wheeler, Sr. IOM
President/CEQ

2134 Main Streei, Huntington Beach, CA 92648 P: (714) 536-8888 F: [714) 960-7654
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Rodney & Cindy Stout
21355 Estepa Cr.
Huntington Beach Ca. 92648

February 3, 2011

Planning Commission Members
City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648

Re:  Expansion of the Hilton Hotel

Dear Commissioners:
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[ have been a resident of The Waterfront residential community behind the Hilton and Hyatt
hotels since 2006 and T am writing you to €Xpress my support for this project. The Hilton and
Hyatt hotels have been good businesses for our city and good neighbors to our residential
community, and I think having the expanded Hilton as our neighbor will add value to our

property.

Since we moved in we have been aware that a hotel would be built at this site, so we are glad to

finally see that what was originally promised is going to happen.

21355 Estepa Cr.
Huntington Beach Ca. 92648
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